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AGENDA 
 

This information will be made available in alternative formats upon request.  To request an agenda in 
an alternative format, please contact the Board Secretary at least five (5) working days prior to the 
meeting to ensure availability. 
 
PUBLIC COMMENTS The Water Emergency Transportation Authority welcomes comments from the 
public.  Speakers’ cards and a sign-up sheet are available.  Please forward completed speaker cards 
and any reports/handouts to the Board Secretary. 

 
Non-Agenda Items:  A 15 minute period of public comment for non-agenda items will be held at the 
end of the meeting.  Please indicate on your speaker card that you wish to speak on a non-agenda 
item.  No action can be taken on any matter raised during the public comment period.  Speakers 
will be allotted no more than three (3) minutes to speak and will be heard in the order of sign-up. 
 
Agenda Items:  Speakers on individual agenda items will be called in order of sign-up after the 
discussion of each agenda item and will be allotted no more than three (3) minutes to speak.  You 
are encouraged to submit public comments in writing to be distributed to all Directors. 
 
 

1. CALL TO ORDER – BOARD CHAIR 
 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 
3. REPORT OF BOARD CHAIR 

 
4. REPORTS OF DIRECTORS 
 
5. REPORTS OF STAFF  

a. Executive Director’s Report 
b. Legislative Update 
 

6. CONSENT CALENDAR 
a. Minutes January 5, 2012 

Information 
 

Information 
 

Information 
 

Information 
 

Information 
 
 
 

Action 
 

http://www.watertransit.org/
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b. Accept the Independent Auditor’s Annual Financial Reports for the 
Fiscal Year 2010/11 

c. Authorize the Executive Director to Execute a Master Programs 
Funding Agreement with Alameda County Transportation Commission 

 
7. APPROVE A SOLE SOURCE CONTRACT WITH VALLEY POWER 

SYSTEMS NORTH INC., FOR IN FRAME OVERHAUL OF THE 
ENCINAL’S MAIN ENGINES  

 
8. APPROVE ON-CALL MARKETING AND PUBLIC INFORMATION 

SERVICES LIST AND AUTHORIZE THE EXECUTIVE DIRECTOR TO 
NEGOTIATE AND EXECUTE CONTRACTS  
 

9. APPROVE CHANGES TO DIVERSITY PROGRAM FOR CONTRACTS 
AND SUBMITTAL OF THE REVISED PROGRAM TO THE U.S. 
DEPARTMENT OF TRANSPORTATION  
 

10. APPROVE VESSEL BRANDING PLAN  
 

11. AUTHORIZE RELEASE OF A REQUEST FOR QUALIFICATIONS (RFQ) 
FOR CONSTRUCTION MANAGEMENT SERVICES FOR DREDGING 
PROJECTS  
 

12. PROVIDE DIRECTION TO STAFF REGARDING POTENTIAL 
LEGISLATION TO STAGGER BOARD TERMS  

 
13. RECESS INTO CLOSED SESSION 

a. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Property: Mare Island Maintenance Facility at Building 477 and 
Building 165 sites, City of Vallejo 
Agency Negotiators: Nina Rannells 
San Francisco Bay Area Water Emergency Transportation Authority 
Negotiating Parties: City of Vallejo 
Under Negotiation: Terms and conditions of the Authority’s proposed 
lease  

 
14. REPORT OF ACTIVITY IN CLOSED SESSION 

Chair will report any action taken in closed session that is subject to 
reporting at this time.  Action may be taken on matters discussed in 
closed session. 
 

15. OPEN TIME FOR PUBLIC COMMENTS FOR NON-AGENDA ITEMS 
 

ADJOURNMENT 

Action 
 

Action 
 
 

Action 
 
 
 

Action 
 
 
 

Action 
 
 
 

Action 
 

Action 
 
 
 

Action 
 
 
 

Action 
To Be Determined 

 
 
 
 
 
 
 

Action 
To Be Determined 

 
 
 

  
Water Emergency Transportation Authority (WETA) meetings are wheelchair accessible.  Upon request 
WETA will provide written agenda materials in appropriate alternative formats to individuals with 
disabilities.  Please send a written request to contactus@watertransit.org or call (415) 291-3377 at least 
five (5) days before the meeting.  
 
Participation in a meeting may be available at one or more locations remote from the primary 
location of the meeting. See the header of this Agenda for possible teleconference locations.  In 
such event, the teleconference location or locations will be fully accessible to members of the 
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public.  Members of the public who attend the meeting at a teleconference location will be able to 
hear the meeting and testify in accordance with applicable law and WETA policies.  
 
Under Cal. Gov’t. Code sec. 84308, Directors are reminded that they must disclose on the record of the 
proceeding any contributions received from any party or participant in the proceeding in the amount of 
more than $250 within the preceding 12 months.  Further, no Director shall make, participate in making, 
or in any way attempt to influence the decision in the proceeding if the Director has willfully or knowingly 
received a contribution in an amount of more than $250 within the preceding 12 months from a party or 
such party’s agent, or from any participant or his or her agent, provided, however, that the Director 
knows or has reason to know that the participant has a financial interest in the decision.  For further 
information, Directors are referred to Government Code section 84308 and to applicable regulations. 



 

 
 

M E M O R A N D U M 
 
 
TO:  WETA Board Members 
 
FROM:  Nina Rannells, Executive Director 
 
DATE:  February 16, 2012 
 
RE:  Executive Director’s Report 
 
PROJECT UPDATES 
 

Service Transition Implementation – The Transition Plan guides the consolidation of the Vallejo, 
Alameda/Oakland and Harbor Bay ferry services under WETA and presents a five year financial 
outlook of WETA operating and expansion activities. The WETA Board of Directors adopted the final 
Transition Plan on June 18, 2009, in compliance with Senate Bills 976 and 1093 requirements.   
 
All escrow requirements for the Alameda Transition were completed in April and the Alameda services 
were transferred to WETA on April 29, 2011.  The WETA Board of Directors approved the Vallejo 
Transfer Agreement on October 6, and the Vallejo City Council approved it on October 11.  WETA 
legal counsel and staff are working to finalize the document for execution and continue to work on 
necessary due diligence and pre-closing activities required prior to the close of escrow and transfer of 
the service to WETA.  The system transfer is anticipated to be completed by June 30, 2012. 
 
Vessels - Two 149-passenger vessels, Gemini and Pisces, and two 199-passenger vessels, Scorpio 
and Taurus, have been constructed by Nichols Brothers Boat Builders and Kvichak Marine Industries 
for use in WETA services and to expand WETA’s emergency response capabilities.  One of these 
vessels is currently chartered to the City of Vallejo for utilization in the Vallejo Baylink service while two 
of their ferries undergo midlife rehabilitation work.  
 
South San Francisco Ferry Service - This service will provide access to biotech and other jobs in 
South San Francisco for East Bay commuters and expand the geographic reach of emergency ferry 
transportation response capabilities on the San Francisco Bay.  Both contractors are completing their 
work at the site and beginning the clean-up process. Staff and the Owner’s representative will be 
preparing the “punch lists” of items the contractors will need to address before both are released and 
the contracts can be closed out. 
 
On February 8, Keith Stahnke and John Sindzinski met with representatives of the Harbor District and 
the Army Corps of Engineers to review plans to reconstruct portions of the recreational piers at Oyster 
Point.  This construction will likely begin in June 2012, and will almost certainly block safe access to 
the SSF terminal for our vessels over a two month construction period. Staff has asked for more 
specific project and schedule information from the Army Corps of Engineers and its contractor so that 
we can determine how this might impact the launch and/or operation of the SSF ferry service.  We will 
provide an update at the Board meeting.   
 
Berkeley Ferry Service – This service will provide an alternative transportation link between Berkeley 
and downtown San Francisco.  The environmental and conceptual design work includes plans for 
shared of an existing City owned parking lot at the terminal site between ferry and local restaurant (Hs 
Lordships) patrons.  City participation is required in order to move the project forward and reach 
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agreement on a shared use concept.  In early February, Staff met with the Interim Deputy City 
Manager to discuss the status and next steps for the project. Staff is continuing to work with the City to 
outline the entitlement process for the project.  
 
The Draft EIS/EIR identified a mitigation measure requiring WETA to prepare a Parking Mitigation Plan 
to address potential parking impacts on nearby users.  In the Fall of 2011, WETA engaged the 
services of a transportation consultant to develop a Parking Management Plan. The plan identifies a 
set of parking management strategies to be implemented by WETA, the City and Hs Lordships. The 
key strategies include organizational coordination, attendant parking, marketing and communications, 
enforcement and signage. Staff coordinated with the City and Hs Lordships throughout development of 
the plan. The plan was completed in January 2012 and will be included in the Final EIS/EIR and serve 
as a basis for future coordination and agreement between WETA, the City and Hs Lordships.  
  
The Draft EIS/EIR was published in October 2008. Staff has been working with the environmental 
consultant to prepare a re-evaluation of the Draft EIS/EIR.  The purpose of the re-evaluation is to 
demonstrate that conditions near the preferred terminal location have not changed enough since 
publication of the Draft EIS/EIR to warrant preparation of a supplemental environmental document. 
Staff submitted the re-evaluation to the FTA for review in early February.  
 
Treasure Island Service – This project, implemented by the Treasure Island Development Authority 
(TIDA), the Mayor’s Office of Economic and Workforce Development and the prospective developer, 
will institute new ferry service between Treasure Island and downtown San Francisco in connection 
with planned Island development.   
 
Staff recently met with TIDA to review operating and budgeting scenarios for future Treasure Island 
ferry service.  TIDA and WETA staff are working to prepare a draft Memorandum of Understanding 
(MOU) outlining each agencies’ roles and responsibilities for moving forward with the project.  The 
MOU will be subject to review and approval by the WETA Board.  
 
Downtown San Francisco Ferry Berthing Expansion - This project will expand berthing capacity at 
the Downtown San Francisco Ferry Terminal in order to support new ferry services to San Francisco 
as set forth in WETA’s Implementation and Operations Plan.  The proposed project would also include 
landside improvements needed to accommodate expected increases in ridership and to support 
emergency response capabilities if a catastrophic event occurs.   
 
The project team is in the process of preparing a Draft EIR/EIS based on scoping comments received 
to date that is scheduled to be completed and released for public review by mid-2012.   
 
Pier 9 Berthing Facility - This project consists of two layover berths for mooring and access to ferry 
vessels on Pier 9 alongside the northern pier apron and adjacent to the WETA Administrative Offices. 
Guide piles, floats and gangways have been installed and final project work was completed in 
November 2011. 
 
Central Bay Operations and Maintenance Facility - This project will develop an operations and 
maintenance facility at Alameda Point to serve as the base for WETA’s existing and future central bay 
ferry fleet. The proposed project would provide running maintenance services such as fueling, engine 
oil changes, concession supply, and light repair work for WETA vessels and serve as WETA’s 
Operations Control Center for day-to-day management and oversight of service, crew, and facilities.  In 
the event of a regional disaster, the facility would function as an Emergency Operations Center, 
serving passengers and sustaining water transit service for emergency response and recovery. 
 
FTA recently initiated formal consultation with the National Marine Fisheries Service (NMFS) and 
informal consultation with the US Fish and Wildlife Service (USFWS) on behalf of WETA as required 
under Section 7 of Endangered Species Act.  Pending completion of these consultation processes and 
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the anticipated issuance of a Biological Opinion by NMFS, WETA will be able to move forward with 
FTA to finalize environmental clearance of the project under NEPA. 
 
Ridership Forecast Model Update – This project will update the existing ridership forecast model 
developed by WETA in 2002 to generate new ridership forecast projections based on the most recent 
transportation and demographic data available from ABAG, MTC and local land use jurisdictions.  Staff 
has worked closely with representatives of various stakeholder cities to confirm model assumptions 
and review preliminary model results.  
 
Hercules Environmental Review/Conceptual Design -This project is currently on hold awaiting 
clarification from the City as to its plans and ability to build the multimodal transportation center that is 
a necessary precondition to any ferry terminal.  In early March, WETA staff met with City staff to 
discuss the City’s phasing plans for building the adjacent multi-modal station.  Based upon this 
discussion, it appears that in the event that sufficient funds are available to move this project forward, 
the work required to be done on the multi-modal facility prior to ferry terminal construction will not be 
completed until FY 2014/15 at the earliest. Staff met with the City of Hercules in early December to 
receive project status update.   
 
Antioch, Martinez, Redwood City, and Richmond Ferry Service Expansion Projects – These 
projects involve conceptual design and environmental review for potential future ferry services to the 
cities of Antioch, Martinez, Redwood City and Richmond. WETA staff has coordinated with staff from 
each city throughout the respective planning processes. Concept designs for each proposed terminal 
are informed by projections of the ridership forecast model update currently in process. Ridership 
projections are used to determine appropriate capacity for terminal components such as, parking 
facilities, terminal access, passenger waiting areas, and passenger loading and unloading facilities. 
The updated ridership projections are also used to forecast appropriate service levels and related 
operational costs for the potential new services.  
 
WETA staff has engaged in early consultation with applicable state and federal agencies for all of the 
expansion projects. Early consultation will help to identify concerns of the state and federal agencies to 
be addressed in the conceptual design and environmental review processes.  The consultation will 
also help to streamline the permit processes after environmental review is complete.   
 
Clipper Fare Media Implementation – WETA is coordinating with MTC to implement Clipper fare 
media on the future South San Francisco ferry service and its existing Alameda/Oakland and Alameda 
Harbor Bay ferry services.    
 
WETA is preparing sites for the installation of Clipper fare collection equipment and is in the process of 
finalizing its design requirements and business rules for Clipper. The initial system programming and 
equipment installation is scheduled to be completed in Spring 2012 and the system will be launched to 
coincide with the start of the South San Francisco Ferry Service. 
 
Short-Range Transit Plan – WETA is required to prepare a short-range transit plan (SRTP) now that 
the agency is a transit service operator.  The main purpose of the SRTP is to serve as a management 
and policy document for the transit operator, as well as a means of annually providing FTA and MTC 
with information necessary to meet regional fund programming and planning requirements.  Staff has 
started to prepare the draft SRTP in accordance with MTC guidelines. In the coming months, staff will 
be bringing informational items before the Board to provide updates on the draft SRTP and to obtain 
direction from the Board on policy-related decisions. WETA adoption of the SRTP is expected to be in 
the summer or fall of 2012, pending further details on the schedule from MTC. 
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UPDATE ON RELEVANT PROJECTS IMPLEMENTED BY OTHER AGENCIES 
 

Vallejo Station - Vallejo Station is a compact, transit-oriented mixed-use project in the City of Vallejo 
that includes two major transit elements – a bus transfer facility that will consolidate local, regional and 
commuter bus services and a 1,200 space parking garage for ferry patrons and the general public.   
 
The Bus Transfer Facility portion of the project has been operational since July 2011.  Construction of 
Vallejo Station Parking Structure Phase A, which began in June 2010, is approximately 98% complete 
and is on schedule to be completed in March 2012.  Street work was completed this past December 
2011.  Sidewalks, street lights and landscaping along Mare Island Way and Santa Clara Street have 
been installed.  The sidewalk is now again open to the public.  Various items inside the parking 
structure such as pavers at paseo, security camera installation and decorative tree arbors still need to 
be completed.  Phase B of the Parking Structure is in the final design stage.  Construction of this 
project phase is dependent upon relocation of the Post Office property and securing full project 
funding. 
 
The City has hired a consultant develop a Parking Management Plan and recommend a revenue 
control system to be integrated into the parking structure and surrounding area in order to cover facility 
operating and maintenance costs.  The Parking Management Plan along with a recommended fee will 
be presented to City Council this spring.  Implementation of this plan is anticipated to occur later this 
summer.    
 
Mare Island Ferry Maintenance Facility – This project will construct a new ferry maintenance facility 
located at Building 165 on Mare Island in Vallejo in three phases.  Phase 1 constructs a 48,000 gallon 
fuel storage and delivery system.  Phase 2 includes construction of a system of modular floats and 
piers, demolition of Building 855, and construction of a new warehouse/shop in its place.  Phase 3 will 
renovate Building 165 into a permanent office and shop space.  
  
The City issued an RFP for construction of Phases 1 and 2 of this project in October 2011 and bids 
were received on December 2.  All bids and bid alternatives exceeded both the Engineer’s Estimate 
and the City’s project budget.  The City and its consultants are involved in post-bid analysis and have 
been examining various land-side and water-side alternatives along with WETA and Lennar.  The 
consultants prepared an alternatives matrix for a stakeholder group review and discussion on January 
30, 2012.  Following this meeting the consultant was tasked by the City to finalize a more detailed 
recommendation to the stakeholders during the week of February 13, 2012.  
 
On December 15 the CTC approved the City’s request for a 20 month extension for the $4.2 million 
STIP grant allocated to the project in June 2011 to provide time to evaluate bids and potentially re-
design and re-bid the project. 
 
OPERATIONS 
 

The San Francisco Bay Ferry will operate augmented service over the Presidents’ Day holiday 
weekend on both the Alameda/Oakland/ San Francisco, and Harbor Bay/San Francisco routes. The 
special February 18, 19, and 20 service, which is funded by the Bay Area Toll Authority, will provide 
transit alternatives during the three-day closure of the Oakland Bay Bridge.  
 
OUTREACH, PUBLIC INFORMATION, AND MARKETING EFFORTS 
 

On January 6, in conjunction with the Mineta Transportation Institute of San Jose State University and 
the U.S. Department of Transportation, WETA hosted a delegation of Chinese and U.S. officials to 
provide an overview of our plans for ferry transportation disaster preparedness and response. 
 
On January 6 and February 13, Nina Rannells attended MTC’s Transit Sustainability Project (TSP) 
Project Steering Committee meeting. 
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On January 9, Nina Rannells, John Sindzinski and Chad Mason met with representatives of the City of 
Richmond to discuss options for the Richmond ferry terminal site. 
 
On January 12, Nina Rannells, John Sindzinski and Chad Mason met with staff from the City of 
Antioch to discuss the Antioch ferry service work.  
 
On January 26, Mike Gougherty attended the MTC Clipper Program Update meeting. 
 
On January 28-30, Keith Stahnke, Ernest Sanchez and Lauren Duran attended the National 
Passenger Vessel Association annual conference in Portland, Oregon.  
 
On February 2, Nina Rannells, John Sindzinski and Chad Mason met with City of Berkeley staff to 
discuss next steps on the Berkeley Ferry Terminal project.  
 
On February 7, Keith Stahnke participated in the Port of San Francisco, Waterborne All-Hazard 
Response Plan, Steering Committee Meeting. 
 
On February 8, WETA staff held a meeting of the Water Transit Advocates of San Mateo County to 
provide the group with an update on the SSF service launch and the Redwood City service planning 
and environmental studies. 
 
On February 9, Keith Stahnke participated in the MTC Trans Response Plan (TRP) Steering 
Committee Meeting. 
 
 
OTHER ACTIVITIES / ITEMS  
 

America’s Cup – The City of San Francisco will host the 34th America’s Cup race and related events 
in 2012 and 2013.  WETA staff is participating on the City’s interagency task force for event 
transportation in order to support transportation planning and identify the role that WETA’s ferry 
system might play in supporting this event.  The City’s Planning Commission approved the Final EIR in 
December 2011. 
 
ADMINISTRATION 
 

Attached are the monthly financial statements for FY 2011/12 through December 2011, including the 
Statement of Revenues and Expenses and the Capital Budget vs. Expenditures reports. 
 



50.4%

 Current 
Month

 Prior Year
Actual 

 2011/12
Budget 

 2011/12
Actual 

% of
Budget

Operating Expenses:
Planning & General Administration:
Wages and Fringe Benefits 124,914     1,451,663         1,546,000         629,988            40.7%
Services 180,607     2,712,835         2,199,000         977,905            44.5%
Materials and Supplies 309            32,616              51,000              6,394                12.5%
Utilities 1,298         12,032              15,000              5,172                34.5%
Insurance -             29,767              33,000              15,383              46.6%
Miscellaneous 5,967         42,390              128,000            13,930              10.9%
Leases and Rentals 21,597       290,944            298,000            139,769            46.9%

Sub-Total Planning & Gen Admin 334,692     4,572,247         4,270,000         1,788,542         41.9%
Ferry Operation:
Vessel Operation 280,044     5,117,814         2,212,447         43.2%
Vessel Maintenance 121,212     1,385,185         631,899            45.6%
Facility Maintenance 80,800       419,144            175,293            41.8%
General & Administration 33,214       151,300            77,082              50.9%

Sub-Total Ferry Operation 515,270     -                    7,073,443         3,096,722         43.8%
Total Operating Expenses 849,963       4,572,247         11,343,443       4,885,264         43.1%
Total Capital Expenses 1,026,320    21,835,930       24,392,774       7,850,170         32.2%
Total Expenses 1,876,282  26,408,177     35,736,217     12,735,434      35.6%

Operating Revenues
Fare Revenue 124,657     2,982,383         1,362,941         45.7%
Local - Bridge Toll 693,860     4,572,247         7,782,866         3,258,049         41.9%
Local - TIF 11,768       500,000            205,501            41.1%
Local - LLAD 19,548       78,194              58,644              75.0%
Local - Other Revenue 130            -                    130                   0.0%

Total Operating Revenues 849,963       4,572,247         11,343,443       4,885,264         43.1%
Total Capital Revenues 1,026,320    21,835,930       24,392,774       7,850,170         32.2%
Total Revenues 1,876,282  26,408,177     35,736,217     12,735,434      35.6%

San Francisco Bay Area Water Emergency Transportation Authority
FY 2011/12 Statement of Revenues and Expenses

For Period Ending 12/31/2011
% of Year Elapsed



Project Description Current Month
Project
Budget 

 Prior Year
Actual 

 2011/12
Budget 

 2011/12
Actual 

 Future
Year 

% of
Project

Capital Expenses:
SSF Mitigation Study 319               275,000            42,459         232,541           2,221            0                  16%
SSF Terminal Construction 842,714        26,000,000       15,414,540  10,509,460      5,317,328     76,000         80%
Berkeley Environ/Conceptual Design 25,800          2,304,700         1,785,235    519,465           78,077          -               81%
Berkeley Terminal Final Design 3,200,000         500,000           -                2,700,000    0%
Hercules Environ/Conceptual Design 530               1,080,000         989,932       90,068             530               -               92%
Pier 9 Mooring/Floats 33,575          3,150,000         1,733,540    1,416,460        1,330,069     -               97%
Environmental Studies/Conceptual Design 21,002          3,250,000         251,465       2,998,535        89,925          -               11%
Central Bay Ops/Maint Fac - Environ/Design 2,869            2,600,000         362,872       2,237,128        33,008          -               15%
Central Bay Ops/Maint Fac - Construction 30,000,000       -               130,000           -                29,870,000  0%
Passenger / Emergency Float 2,500,000         90,000         1,500,000        10,793          910,000       4%
S.F. Berthing - Environ/Conceptual Design 2,168            3,300,000         950,349       1,861,651        445,612        488,000       42%
Vessel Engine Overhaul 97,342          1,103,564         -               1,103,564        97,342          -               9%
Vessel Mid-Life Overhaul - Bay Breeze -               5,015,000      -             515,000         7,746            4,500,000  0%
Channel Dredging - Harbor Bay -               250,000            -               250,000           -                -               0%
Infatable Boyancy Apparatus Purchase - 20 -               120,000            -               20,000             -                100,000       0%
Terminal Facility Improv - Harbor Bay -               250,000            -               20,000             -                230,000       0%
Terminal Parking Lot Rehabiliation -               475,000            -               475,000           435,879        -               92%
Emergency Repair - Harbor Bay Facilities -               177,440            175,800       1,640               1,639            -               100%
Communications Equipment -               52,000              39,737         12,263             -                -               76%

Total Capital Expenses 1,026,320     85,102,704     21,835,930 24,392,774    7,850,170   38,874,000

Capital Revenues:
Federal 77,874          23,233,404       8,839,892    7,794,447        2,129,777     6,599,065    47%
State 55,227          42,078,461       4,775,865    9,582,205        919,222        27,720,392  14%
Local - Bridge Toll 88,139          7,616,713         4,497,839    2,433,169        1,350,408     685,705       77%
Local - San Mateo Sales Tax Measure A 805,080        10,935,686       3,546,535    4,420,314        3,447,575     2,968,837    64%
Local - Alameda Sales Tax Measure B -               1,238,440         175,800       162,640           3,188            900,000       14%

Total Capital Revenues 1,026,320     85,102,704     21,835,930 24,392,774    7,850,170   38,874,000  

San Francisco Bay Area Water Emergency Transportation Authority
 FY 2011/12 Statement of Capital Revenues and Expenses 

For Period Ending 12/31/2011



 

 

  

AGENDA ITEM 6a 
MEETING: February 16, 2012 

 
SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION AUTHORITY 

 
MINUTES OF THE BOARD OF DIRECTORS MEETING 

 
(January 5, 2012) 

 
The Board of Directors of the San Francisco Bay Area Water Emergency Transportation Authority 
met in regular session at the WETA offices at Pier 9, Suite 111, San Francisco, CA. 
 

1. ROLL CALL AND CALL TO ORDER 
Chair Charlene Haught Johnson called the meeting to order at 1:10 p.m. Directors present were 
Vice Chair Anthony Intintoli, Director Gerald Bellows and Director John O’ Rourke. Director Beverly 
Johnson arrived at 1:30 p.m. WETA representative Stanley Taylor III of Nossaman LLP led the 
pledge of allegiance.  
 

2. REPORT OF BOARD CHAIR 
Chair Johnson reported on her visit to the South San Francisco ferry terminal site at Oyster Point, 
stating that the terminal was gorgeous and high tech. She said that she spoke to several members 
of the Oyster Point Yacht Club who appreciated the terminal and that the directors had requested a 
tour, adding that they were excited about the extra business the terminal may bring to the area. 
Chair Johnson noted that she was excited for the service launch event and offered a brochure that 
she thought could be a good format to consider for promoting the event. 
 

3. REPORT OF DIRECTORS 
None.  
 

4. REPORTS OF STAFF  
Executive Director Nina Rannells reported on two items in addition to her written report. 
 
She announced to applause that the operations contract with Blue & Gold Fleet had been fully 
executed before the end of the year and that operation of the Harbor Bay Ferry under this contract 
had commenced at the beginning of January. She noted the efforts of WETA Operations Manager 
Keith Stahnke and Transportation Manager Ernest Sanchez in ensuring that the transition went as 
smoothly as possible. 
 
Secondly, she updated the Board on ongoing discussions with the City of Vallejo regarding the 
higher than anticipated bids received by the City for the Mare Island maintenance facility. She noted 
that Vallejo staff had had a positive conversation with Lennar/Mare Island regarding the possible 
use of additional waterfront and landside property which would allow for a rescoping of the project. 
Ms. Rannells said that these changes could include placing fuel tanks above ground and reducing 
pile work; both of which could have an impact toward reducing costs. She said that even with these 
changes that the project could still face significant funding challenges. Ms. Rannells said that she 
anticipated bringing a more detailed picture to the Board at the next meeting.  
 
Chair Johnson asked for an update regarding the South San Francisco ferry service. Ms. Rannells 
said that the service launch and a kick-off ceremony had been tentatively scheduled for April 30 and 
that the Board would be updated with launch plans.  
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Ms. Rannells then noted the report included in the Board packet from WETA state legislative 
representative Barry Broad of Broad & Gusman, LLP which addressed the issue of simultaneous 
term expirations for the Board members.  
 
Vice Chair Intintoli suggested that discussion of this item should be limited as it was not agendized. 
Ms. Rannells noted that Mr. Broad’s report was informational only and essentially a more detailed 
restatement of his recommendations to the Board from the previous meeting. She noted that the 
dates included were merely placeholders and that additional Board discussion would be required 
before any action was taken. Vice Chair Intintoli said that he felt the recommendation did not 
completely solve the issue. He added that Director Johnson would also want to be present before 
the issue was discussed any further. Chair Johnson asked that the item be put on the agenda for 
discussion at the February meeting.  
 

5. CONSENT CALENDAR 
Vice Chair Intintoli made a motion to approve minutes from the December 8, 2011 Board of 
Directors meeting. Director Bellows seconded the motion and the item carried unanimously. 
 

6. ADOPTION OF FARE SCHEDULE FOR THE VALLEJO FERRY SERVICE 
Policy Analyst Lauren Duran-Gularte presented this item recommending that the Board adopt a fare 
structure for the Vallejo Ferry Service consistent with the same rates currently charged by the City 
of Vallejo. She reviewed the WETA’s commitment to ensuring continuity in programs during the 
system consolidation and transition, detailed the public notification process, and reviewed staff 
analysis on Title VI and CEQA impacts.  
 
Vice Chair Intintoli made a motion to approve the item. Director O’Rourke seconded the motion and 
the item carried unanimously. 
 

7. APPROVE THE PURCHASE OF INSURANCE FOR THE SOUTH SAN FRANCISCO 
FERRY TERMINAL 

Mr. Keith Stahnke presented this item requesting Board approval for the purchase of property 
insurance for physical damage to the piers, gangways, floats, and pilings at the South San 
Francisco ferry terminal from Alliant Insurance Services, Inc. in an amount not to exceed $30,000. 
Mr. Stahnke reviewed the need for this insurance as well as WETA’s recent experience 
investigating various insurance options for terminals during the City of Alameda ferry service 
transition. 
 
Vice Chair Intintoli asked if it was an error that the report stated $5 million for each occurrence and 
$5 million in aggregate. Mr. Stahnke said that it should state $1 million for each occurrence and $9 
million “in excess”. Mr. Taylor III noted that this was similar to what was generally referred to as a 
bumpershoot policy.  
 
Ms. Rannells noted that WETA had reviewed several quotes for the terminal insurance, and that 
over the next year WETA would seek to get policies and dates inline for insurance system-wide. 
She also suggested that while WETA had contracted Wells Fargo as an insurance broker, it was 
not always clear if they were advising or selling. Vice Chair Intintoli suggested that having a risk 
manager on staff was typical for many agencies. Ms. Rannells agreed, adding that as WETA was a 
small agency contracting such work would likely make sense. She said that WETA had worked with 
Darrell Handy over the course of the transitions with the Cities of Alameda and Vallejo and that it 
had been suggested that WETA contact him for advice on the matter. 
 
Mr. Stahnke noted that WETA had looked into pooling with other small operators for insurance but 
that they were generally bus agencies and not compatible with WETA’s maritime needs. Mr. 
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Stahnke added that the South San Francisco terminal was a new facility with a high replacement 
cost, and that the recent tsunami in Japan had also caused rates for waterside structures to rise. He 
suggested that WETA would need to be creative with its insurance program going forward, noting 
that Washington State Ferry self-insured for their first $1 million. Ms. Rannells added that WETA’s 
insurance needs were also very different from the Cities of Alameda and Vallejo run ferry services, 
as the services were able to utilize high deductible, low cost polices held by the cities for all of their 
city assets, which were not available to WETA. 
 
Director O’Rourke made a motion to approve the item. Vice Chair Intintoli seconded the motion and 
the item carried unanimously. 
 

8. AUTHORIZE THE EXECUTIVE DIRECTOR TO EXECUTE A SUPPLEMENTAL 
AGREEMENT TO THE CLIPPER MEMORANDUM OF UNDERSTANDING WITH MTC 
AND OTHER TRANSIT OPERATORS 

Planner/Analyst Michael Gougherty presented this item requesting that the Board authorize the 
Executive Director to execute a Supplemental Agreement to the Clipper Memorandum of 
Understanding with the Metropolitan Transportation Commission and other transit operators to 
implement the Clipper fare collection system at WETA. 
 
Director Bellows noted that the price schedule attached to the Clipper contract referenced in the 
Board memo was not attached. Mr. Gougherty replied that it had been included in a change order 
brought to the Board the previous year, adding that these costs were specified in the contract 
between MTC and Cubic and that all operators using the Clipper system were subject to the same 
costs. 
 
Chair Johnson asked where Cubic was from. Manager of Planning and Development John 
Sindzinski said that Cubic was headquartered in San Diego, adding that they had purchased the 
Australian firm ERG who had originally developed the system.  
 
Director Bellows noted that the agreement stated that capital assets would belong to the operator 
but that his previous impression was that the equipment would be leased. Ms. Rannells responded 
that WETA would own the equipment. Mr. Gougherty elaborated that this would include stationary 
and handheld card readers and associated network-related equipment. 
 
Director Bellows made a motion to approve the item. Vice Chair Intintoli seconded the motion and 
the item carried unanimously. 
 

9. RECESS INTO CLOSED SESSION AND REPORT ON CLOSED SESSION 
Chair Johnson called the meeting into closed session at 1:40 p.m. Upon reopening of the meeting 
at 2:40 p.m., she reported no action had been taken. 
 

10. ADJOURNMENT 
All business having concluded, the meeting was adjourned at 2:40 p.m. 
 
Respectfully Submitted, 
Board Secretary 



AGENDA ITEM 6b 
MEETING: February 16, 2012 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants  
   
SUBJECT: Accept the Independent Auditor’s Annual Financial Reports for the Fiscal 

Year 2010/11 
 

Recommendation 
Accept the Independent Auditor’s Annual Financial Reports for the year ending June 30, 2011, 
as submitted by Maze & Associates, including the following: 
 

a. The Memorandum on Internal Control 
b. Basic Financial Statements 
c. Single Audit Report 

 
Background 
Section 106.6 of the Authority’s Administrative Code requires preparation of an annual audit 
report by an independent auditor consistent with California Government Code Section 
66540.54.  The Authority utilizes the services of Maze & Associates Accountancy Corporation 
(Maze) to perform this independent audit through its ongoing agreement with the Association 
of Bay Area Governments (ABAG) for financial services. 
 
Discussion 
The Annual Financial Reports for the fiscal year ending June 30, 2011, issued by Maze and 
provided for Board acceptance are comprised of 1) The Memorandum on Internal Control; 2) 
Basic Financial Statements; and 3) Single Audit and Measure B Compliance Report. 
 
Memorandum on Internal Control 
The Memorandum on Internal Control, provided as Attachment A to this report, 
communicates such topics as the auditor’s responsibilities under generally accepted auditing 
standards, overview of the planned scope of the audit, and significant findings from the audit.  
In accordance with Statement of Auditing Standards No. 114 (The Auditor’s Communication 
with Those Charged with Governance), the independent auditors are required to communicate 
significant findings and issues related to an audit.  No findings were identified as a result of 
the audit. 
 
Basic Financial Statements 
The Basic Financial Statements are provided as Attachment B to this report.  These include 
an Independent Auditor’s Report, Management Discussion and Analysis and Basic Financial 
Statements for the year ending June 30, 2011.  The Independent Auditor’s Report provides 
the opinion that the Authority’s basic financial statements present fairly in all material respects 
the financial position of the Authority at June 30, 2011, and the respective results of its 
operations and cash flows for the year then ended, in conformity with generally accepted 
accounting principles in the United States of America. 
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Single Audit and Measure B Compliance Report 
The Single Audit and Measure B Compliance Report, included as Attachment C to this 
report, is required of the Authority in relation to the receipt of federal grant funds and Alameda 
County Measure B 2000 Funds in FY 2010/11.  This report includes a schedule of 
expenditures of federal awards, a report on internal controls and compliance related to the 
federal expenditures and a report on Measure B compliance.  Maze has audited the 
compliance of the Authority with respect to the types of compliance requirements described in 
1) OMB Circular A-133 (Compliance Supplement) that are applicable to each of the major 
federal programs providing funding, and 2) Alameda County Measure B 2000 Funds.  It is 
Maze’s opinion that the Authority complied, in all material respects, with the requirements 
applicable to the federal program and with the requirements applicable to Measure B 2000 
Funds for the year ended June 30, 2011. 
 
Fiscal Impact 
None. 
 
***END*** 
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AGENDA ITEM 6c 
MEETING: February 16, 2012 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants  
   
SUBJECT: Authorize the Executive Director to Execute a Master Programs Funding 

Agreement with Alameda County Transportation Commission 
 

Recommendation 
Approve the 10-year Alameda County Transportation Commission Master Programs Funding 
Agreement (MPFA) with the Alameda County Transportation Commission and authorize the 
Executive Director to execute the agreement and take any other such actions necessary to 
receive funds. 
 
Background 
In November 2000, Alameda County voters approved the reauthorization of Measure B, a 
county transportation sales tax measure that is estimated to provide over $11 million in sales 
tax funds over 20 years (between April 1, 2002 and March 31, 2022) to support the operation 
of Alameda ferry services.  These funds are administered by the Alameda County 
Transportation Commission (Alameda CTC).  As part of the transfer of the Alameda Ferry 
services to WETA these funds were re-directed from the City of Alameda to WETA.  In 
January 2011, the Board of Directors approved a funding agreement with the Alameda CTC 
for receipt of Measure B sales tax funds for the Alameda ferry services.  This agreement is set 
to expire on June 30, 2012. 
 
Discussion 
The Alameda CTC has developed a Master Programs Funding Agreement (MPFA) and 
related Implementation Guidelines, incorporated by reference in the MPFA, for the distribution 
of Measure B and Vehicle Registration Fee funds over the next ten years.  This new 
agreement is provided as Attachment 1 to this report.  The MPFA and associated 
Implementation Guidelines specify program definitions, eligibility, compliance requirements 
and allowable use of funds.  The Implementation Guidelines are incorporated by reference in 
the MPFA and will be updated by the Alameda CTC over time in order to any address policy, 
legislative, or other issues as they arise and to respond to changing transportation needs over 
the next 10-year period. 
 
The new MPFA must be fully executed prior to March 31, 2012, to ensure that Measure B 
funds continue to flow to WETA to support the Alameda ferry services.  If approved, this 
agreement would commence on April 1, 2012 and expire on June 30, 2022.  
 
Fiscal Impact 
Execution of the Master Program Funding Agreement prior to March 31, 2012, will allow an 
uninterrupted flow of Measure B transportation funds to WETA. 
 
***END*** 



Master Programs Funding Agreement between the 
Alameda County Transportation Commission  

and the  
San Francisco Bay Area Water Emergency Transportation Authority 

Contract Number A11-0083 

This Master Programs Funding Agreement (“AGREEMENT”) is made this _____ day of 

______________, 2012, by and between the Alameda County Transportation Commission 

(“Alameda CTC”) and the San Francisco Bay Area Water Emergency Transportation Authority 

(“RECIPIENT”). 

RECITALS 

A. On November 7, 2000, the voters of Alameda County, pursuant to the provisions 

of the Local Transportation Authority and Improvement Act, California Public Utilities Code 

Section 180000 et seq., approved the reauthorization of Measure B, thereby authorizing Alameda 

County Transportation Improvement Authority (“ACTIA”) to administer the proceeds from a 

continued one-half cent transaction and use tax (“Measure B”). 

B. The duration of the tax will be 20 years from the initial year of collection, which 

began April 1, 2002, with said tax to terminate/expire on March 31, 2022. The tax proceeds will 

be used to pay for the programs and projects outlined in Alameda County’s 20-Year 

Transportation Expenditure Plan (the “Measure B Expenditure Plan”), as it may be amended. 

C. The Measure B Expenditure Plan authorizes the issuance of bonds to expedite 

delivery of transportation projects and programs. Costs associated with bonding will be borne 

only by the capital projects included in the Measure B Expenditure Plan and by any programs 

included in the Measure B Expenditure Plan that utilize the bond proceeds. 
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D. On November 2, 2010, the voters of Alameda County approved Measure F, the 

Vehicle Registration Fee (“VRF”) Program, pursuant to Section 65089.20 of the Government 

Code, thereby authorizing the Alameda County Congestion Management Agency (“ACCMA”) 

to administer the proceeds from a $10 per year vehicle registration fee on each annual motor-

vehicle registration or renewal of registration in Alameda County, starting in May 2011, six 

months following approval of Measure F. Vehicles subject to the VRF include all motorized 

vehicles, including passenger cars, light-duty trucks, medium-duty trucks, heavy-duty trucks, 

buses of all sizes, motorcycles, and motorized camper homes, unless vehicles are expressly 

exempted from the payment of the VRF. 

E. Funds raised by the VRF will be used exclusively for local transportation 

purposes in Alameda County that have a relationship or benefit to the owners of motor vehicles 

paying the VRF, including projects and programs identified in the expenditure plan approved by 

the voters as part of Measure F (the “VRF Expenditure Plan”). 

F. On June 24, 2010, ACTIA and ACCMA took the final actions to create Alameda 

CTC, which has assumed the responsibilities of ACTIA and ACCMA, including duties related to 

Measure B and the VRF. 

NOW, THEREFORE, it is mutually agreed by and between the parties as follows: 

ARTICLE 1:FUNDING ALLOCATIONS 

A. This AGREEMENT authorizes the Alameda CTC to allocate funds derived from 

both Measure B and the VRF as described in their respective voter-approved expenditure plans 

and as summarized and described below for different fund types. All fund distributions pursuant 

to this AGREEMENT shall be effective as of April 1, 2012. 



Fund Type Allocation Method 
Bicycle and Pedestrian Safety  Measure B: 75% Pass-through Funds 

Measure B: 25% Grant Program 
VRF Funds: 100% Grant Program 

Local Streets and Roads Measure B: 100% Pass-through Funds 
VRF Funds: 100% Pass-through funds 

Local Transportation Technology VRF Funds: 100% Grant Program 
Mass Transit  Measure B: 100% Pass-through Funds 

Measure B Express Bus: 100% Grant Program 
VRF Funds: 100% Grant Program; recipients may also 
use these funds for paratransit services 

Paratransit Measure B: 100% Pass-through Funds 
Measure B Gap Grant: 100% Grant Program 

Transit Center Development  Measure B: 100% Grant Program 
 

1. Bicycle and Pedestrian Safety: 

a. Measure B bicycle and pedestrian safety pass-through funds within 

each geographic subarea are distributed pursuant to a formula weighted 100 percent by the 

population of the jurisdiction within the subarea. The Measure B Expenditure Plan designates 75 

percent of Measure B funds as local pass-through funds. Each city and Alameda County shall 

receive up to their proportional share of the 75 percent of the funds based on population over the 

life of the Measure. Allocations may change in the future based on changes in population figures. 

Recipients agree to the formula distributions herein and are not required to enter into a separate 

agreement with Alameda CTC prior to receipt of such funds. 

b. Measure B and VRF bicycle and pedestrian safety grant funds are 

awarded on a discretionary basis through competitive grant programs. Any recipient of such a 

grant award shall enter into a separate agreement with Alameda CTC in conformance with the 

Bicycle and Pedestrian Safety Program Implementation Guidelines prior to receipt of such funds.  



c. The Bicycle and Pedestrian Safety Program Implementation 

Guidelines provide program eligibility and fund usage guidelines, definitions, additional 

requirements, and guideline adoption details. Said guidelines are hereby incorporated into this 

AGREEMENT by reference. 

2. Local Streets and Roads:  

a. Measure B local streets and roads pass-through funds within the 

geographic subarea are distributed pursuant to a formula weighted 50 percent by the population 

of the jurisdiction within the subarea and 50 percent by the number of road miles with the 

subarea.  Allocations may change in the future based on changes in population and road mile 

figures. Recipients agree to the formula distributions herein and are not required to enter into a 

separate agreement with Alameda CTC prior to receipt of such funds. 

b. VRF local streets and roads pass-through funds within the 

geographic planning area are based on a formula weighted 50 percent by the population of the 

jurisdiction within the planning area and 50 percent of the number of registered vehicles in the 

planning area. VRF local streets and roads funds will be distributed by population within a 

planning area. Allocations may change in the future based on changes in population and number 

of registered vehicle figures. Recipients are not required to enter into a separate agreement with 

Alameda CTC prior to receipt of such funds. 

c. The Local Streets and Roads Program Implementation Guidelines 

provide, program eligibility and fund usage guidelines, definitions, additional requirements, and 

guideline adoption details. Said guidelines are hereby incorporated into this AGREEMENT by 

reference. 



3. Local Transportation Technology:  

a. VRF local transportation technology grant funds are awarded on a 

discretionary basis through a competitive grant program. Any recipient of such a grant award 

shall enter into a separate agreement with Alameda CTC prior to receipt of such funds.  

b. The VRF Local Transportation Technology Program 

Implementation Guidelines provide program eligibility and fund usage guidelines, definitions, 

additional requirements, and guideline adoption details. Said guidelines are hereby incorporated 

into this AGREEMENT by reference.  

4. Mass Transit: 

a. Measure B pass-through funds are allocated to the transit operators 

based on a set of percentages of net revenues generated by the Measure B sales tax. These 

percentages are attached hereto as Exhibit A and by this reference made a part of this 

AGREEMENT. Allocations may change in the future based on transit service changes. 

Recipients are not required to enter into a separate agreement with Alameda CTC prior to receipt 

of such funds. 

b. Measure B and VRF mass transit grant funds are awarded on a 

discretionary basis through competitive grant programs. Any recipient of such a grant award 

shall enter into a separate agreement with Alameda CTC in conformance with the Mass Transit 

Program Implementation Guidelines prior to receipt of such funds.  



c. The Mass Transit Program Implementation Guidelines provide 

program eligibility and fund usage guidelines, definitions, additional requirements, and guideline 

adoption details. Said guidelines are hereby incorporated into this AGREEMENT by reference. 

5. Paratransit: 

a. Measure B pass-through funds for non-mandated paratransit 

services are distributed to each subarea of the County pursuant to the figures set forth in the 

Measure B Expenditure Plan, and mandated paratransit services are distributed by percentages 

set forth in the Measure B Expenditure Plan, attached hereto as Exhibit B and by this reference 

made a part of this AGREEMENT. Based on the plans prepared by the cities and the transit 

operators, and based on the provisions of the Measure B Expenditure Plan, the Paratransit 

Advisory and Planning Committee (“PAPCO”) annually recommends allocation factors for 

distribution of funds for non-mandated paratransit services within Alameda County, subject to 

the review and approval of the Alameda CTC Board. Recipients are not required to enter into a 

separate agreement with Alameda CTC prior to receipt of such funds. 

b. Measure B paratransit gap grant funds, including stabilization 

funds, and base program and minimum service level funds, are awarded on a discretionary basis 

through competitive grant programs. Any recipient of such a grant award shall enter into a 

separate agreement with Alameda CTC in conformance with the Paratransit Program 

Implementation Guidelines prior to receipt of such funds.  

c. The Paratransit Program Implementation Guidelines provide 

program eligibility and fund usage guidelines, definitions, additional requirements, and guideline 

adoption details. Said guidelines are hereby incorporated into this AGREEMENT by reference.  



6. Transit Center Development funds are allocated on a grant basis. Any 

recipient of such a grant award shall enter into a separate agreement with Alameda CTC in 

conformance with the Transit Center Development Implementation Guidelines prior to receipt of 

such funds. The Transit Center Development Implementation Guidelines provide program 

eligibility and fund usage guidelines, definitions, additional requirements, and guideline adoption 

details.  Said guidelines are hereby incorporated into this AGREEMENT by reference.  

ARTICLE 2: PAYMENTS AND EXPENDITURES 

A. Alameda CTC’s Duties and Obligations 

1. Within five working days of actual receipt of the monthly Measure B sales 

tax revenues and VRF revenues from the State Board of Equalization, Alameda CTC shall remit 

to the RECIPIENT its designated amount of pass-through funds disbursed on a monthly basis by 

a set formula for distribution.  

2. Alameda CTC shall annually update the Measure B sales tax revenue and 

VRF revenue projections and the resulting funds allocation formulas to reflect the most current 

population using the California Department of Finance’s annual population estimates (Report E-

1 published in May); maintained road mileage from the Department of Transportation; and the 

number of registered vehicles in each Alameda County subarea, using registered vehicle data 

provided by the California Department of Motor Vehicles, as it is made available. Alameda CTC 

shall use the updated Measure B and VRF program allocation formulas in the allocations 

beginning July 1 of each new fiscal year, which is from July 1 to June 30 in the State of 

California. 



3. Alameda CTC shall provide an annual projection of Measure B and VRF 

revenues passed through to each RECIPIENT by each type of fund at the beginning of each 

calendar year for the subsequent fiscal year. 

4. Alameda CTC shall monthly report the amount of Measure B and VRF 

revenues passed through to RECIPIENT by each fund type for the fiscal year and for the total 

program to date. 

5. Alameda CTC shall provide for an independent annual audit of its 

revenues and expenditures and also of its calculation of the allocation formula for distributing 

Measure B and VRF revenues to various RECIPIENTS and render an annual report to the 

Alameda CTC Board within 180 days following the close of the fiscal year. Alameda CTC shall 

render an annual report on Measure B funds to the Citizens Watchdog Committee as soon 

thereafter as practical. 

6. Alameda CTC shall provide timely notice to RECIPIENT prior to 

conducting an audit of any expenditures made by RECIPIENT to determine whether such 

expenditures are in compliance with this AGREEMENT, the Measure B Expenditure Plan, the 

VRF Expenditure Plan, Measure B, or the VRF ballot measure. 

B. RECIPIENT’s Duties and Obligations 

1. RECIPIENT shall expend all Measure B and VRF funds distributed to the 

RECIPIENT in compliance with the applicable guidelines and Plan(s), including the 

Implementation Guidelines, as they may be adopted or amended by Alameda CTC from time to 

time. 



2. RECIPIENT shall set up and maintain an appropriate system of accounts 

to keep separate accounting and reporting for each type of Measure B and VRF fund to be 

received. RECIPIENT must account separately for Measure B and VRF funds, and accrue any 

interest from each fund source into each separate fund account. The accounting system shall 

provide adequate internal controls and audit trails to facilitate an annual compliance audit for 

each fund type and the respective usage and application of said funds. Alameda CTC and its 

representatives, agents and nominees shall have the absolute right at any reasonable time to 

inspect and copy any accounting records related to such funds, except to the extent specifically 

prohibited by applicable law. 

3. RECIPIENT hereby agrees to and accepts the formulas used in the 

allocation of Measure B and VRF revenues as reflected in the ballot measures, the Measure B 

Expenditure Plan, and the VRF Expenditure Plan, and agrees to accept and utilize the California 

Department of Finance Estimates of Population figures (Report E-1, updated each May) for 

California cities and counties and registered vehicle data provided by the California Department 

of Motor Vehicles for the annual update of the allocation formulas to begin in each new fiscal 

year. 

ARTICLE 3: POLICIES ON USE OF FUNDS 

A. Timely Use of Funds Policy 

1. Except for those funds properly placed into a reserve fund pursuant to 

Section B below, all Measure B and VRF funds received by RECIPIENT shall be spent 

expeditiously, and no unexpended funds beyond those included in reserves pursuant to Section B 



below are allowed, unless a written request is submitted to the Alameda CTC and approved by 

the Board.  

2. Any funds which are not spent in a timely manner in compliance with the 

above Timely Use of Funds Policy, unless such funds are properly placed in a reserve permitted 

by this AGREEMENT, shall be subject to rescission as set forth in Section C below. Further, 

any funds placed into a reserve fund which are not spent in a timely manner in compliance with 

the policies applicable to such reserve fund, shall be subject to rescission as set forth in Section 

C below. 

B. Reserve Fund Policy: RECIPIENT may reserve funds for specified periods of 

time, as defined in each reserve program, which Alameda CTC will monitor through the annual 

compliance audit and reporting process described in Article 4. RECIPIENT may establish the 

following separate types of reserve funds: 

1. Capital Fund Reserve: RECIPIENT may establish a specific capital fund 

reserve to fund specific large capital project(s) that could otherwise not be funded with a single 

year’s worth of Measure B or VRF pass-through funds. If a capital fund reserve is established by 

RECIPIENT, it must be done as part of the Annual Program Compliance Reporting process as 

defined in Article 4.A.3. 

a. RECIPIENT may collect capital funds during not more than three 

fiscal years, and shall expend all reserve funds prior to the end of the third fiscal year 

immediately following the fiscal year during which the reserve was established (e.g., if a reserve 

is established at any time during fiscal year 2012-2013 (FY 12-13), RECIPIENT may collect 



reserve funds during some or all of FY 12-13, FY 13-14 and FY 14-15, and must spend the 

reserve funds prior to the end of FY 15-16. 

b. RECIPIENT shall report implementation schedules and funding 

plans for each proposed project to be funded from the reserve in RECIPIENT’s annual program 

compliance report. 

c. RECIPIENT may seek a single one-year extension for a given 

reserve fund if RECIPIENT demonstrates that unforeseen and extraordinary circumstances have 

occurred that would justify the extension. RECIPIENT shall submit a request for such an 

extension in writing to Alameda CTC’s executive director. The Alameda CTC Board, in its sole 

discretion, will make a determination as to whether to approve or deny the extension request and 

will notify RECIPIENT of its action in writing. 

2. Operations Fund Reserve: RECIPIENT may establish and maintain a 

specific reserve to address operational issues, including fluctuations in revenues, and to help 

maintain transportation operations. The total amount retained in such fund may not exceed 

50 percent of anticipated annual combined revenues from Measure B and VRF funds. This fund 

may be a revolving fund and is not subject to an expenditure timeframe. If an operations fund 

reserve is established by RECIPIENT, it must be done as part of the Annual Program 

Compliance Reporting process as defined in Article 4.A.3. 

3. Undesignated Fund Reserve: RECIPIENT may establish and maintain a 

specific reserve for transportation needs over a fiscal year, such as matching funds for grants, 

project development work, studies for transportation purposes, or contingency funds for a project 

or program. This fund may not contain more than 10 percent of annual pass-through revenues, 



unless an exception is requested in writing and approved by the Alameda CTC Board. If an 

undesignated fund reserve is established by RECIPIENT, it must be done as part of the Annual 

Program Compliance Reporting process as defined in Article 4.A.3.  

a. RECIPIENT shall report the range of potential uses for the reserve 

funds in its annual audit and compliance report. 

C. Rescission of Funds Policy: If RECIPIENT does not meet the timeliness 

requirements set forth in Sections A and B, Alameda CTC may determine that RECIPIENT does 

not need the unspent funds. In such case, unless the RECIPIENT requests and Alameda CTC 

approves an extension to the applicable deadline for the Capital Fund Reserve as described in 

Article 3, B, 1, RECIPIENT must return unspent funds and all interest earned thereon to 

Alameda CTC. All such funds returned to Alameda CTC shall be placed into an account for 

reallocation to the same programmatic type for transportation improvements in the county. 

D. Other Expenditure Restrictions:  

1. Transportation Purposes Only: RECIPIENT shall use all Measure B 

and VRF funds solely for transportation purposes as defined by the authorizing ballot measures. 

Any jurisdiction that violates this provision must fully reimburse all misspent funds, including all 

interest earned thereon. 

2. Non-Substitution of Funds: RECIPIENT shall use Measure B, pursuant 

to PUC 180000 et seq., and VRF funds to supplement and not replace existing property taxes 

used for transportation purposes. 



3. Fund Exchange: Any fund exchanges made using Measure B or VRF 

funds must be made for transportation purposes. Alameda CTC will consider exchange proposals 

on a case-by-case basis. 

4. Staff Cost Limitations: Direct costs associated with the delivery of 

programs and projects associated with Measure B and VRF programs, including direct staff costs 

and consultant costs, are eligible uses of Measure B and VRF funds. Alameda CTC does not 

allow indirect costs, unless the RECIPIENT submits an independently audited/approved Indirect 

Cost Allocation Plan.   

ARTICLE 4: REPORTING REQUIREMENTS 

A. RECIPIENT shall comply with each of the reporting requirements set forth in this 

Article 4. If RECIPIENT fails to comply with one or more of these requirements, Alameda CTC 

may withhold payment of further Measure B and/or VRF funds to RECIPIENT until full 

compliance is achieved. 

1. RECIPIENT shall follow all Implementation Guidelines established for 

each fund source, as the same may be changed from time to time by the Alameda CTC. Such 

Implementation Guidelines are intended to provide program eligibility and fund usage 

guidelines, definitions, additional requirements, and guideline adoption details. 

2. RECIPIENT shall submit to Alameda CTC, on an annual basis and at the 

RECIPIENT’s expense, an independent compliance audit of the funds received and used, 

including plans and reports of expenditures. RECIPIENT shall complete, certify, and provide the 

annual compliance audit to Alameda CTC within 180 days following the close of each fiscal 

year. 



3. RECIPIENT shall, by December 31 of each year, submit to Alameda 

CTC, at the RECIPIENT’s expense, a compliance report on programs and projects on which 

RECIPIENT expended Measure B and VRF funds. In such report, RECIPIENT shall state how 

the funds were used, the benefits derived from the funded programs and projects, and 

establishment of fund reserves and amounts remaining in reserves, and anticipated program and 

project expenditures. If RECIPIENT’s expenditures in a fiscal year are less than the amount 

received during such year, RECIPIENT shall explain why revenues exceeded expenditures and 

RECIPIENT’s plan for the unexpended funds. 

4. To be eligible for receipt of Local Streets and Roads funds, RECIPIENT 

shall provide Alameda CTC with the certified number of maintained road miles within 

RECIPIENT’s jurisdiction, which shall be consistent with the miles reported to state and federal 

agencies. Road miles shall be used in the updated Measure B sales tax revenue allocation 

formula for distributing Measure B funds and the new mileage shall be reflected in the 

distributions that start on July 1 of each new fiscal year. RECIPIENT shall provide Alameda 

CTC with the annual certified number of maintained road miles each fiscal year even if the 

number of miles for the fiscal year did not change.  

5. RECIPIENT shall install or mount signage adjacent to VRF and Measure 

B funded construction projects and on vehicles funded with VRF and Measure B funds (e.g., 

RECIPIENT and Alameda CTC logos; “Your Transportation Tax Dollars Help Fund the 

Operation of This Vehicle!”) where practical, so Alameda County taxpayers are informed as to 

how RECIPIENT is using Measure B and/or VRF funds. RECIPIENT shall include a description 

of signage and number of signs posted in the annual compliance report submitted to 

Alameda CTC. 



6. RECIPIENT shall provide current and accurate information on 

RECIPIENT’s website, to inform the public on how RECIPIENT is using Measure B and/or 

VRF funds, and shall also provide a link to Alameda CTC’s website. 

7. RECIPIENT shall, at least annually, publish an article either in 

RECIPIENT newsletter or in Alameda CTC’s newsletter, highlighting a project or program in 

which RECIPIENT has used Measure B and/or VRF funds. 

8. RECIPIENT shall actively participate in a Public Awareness Program, in 

partnership with Alameda CTC and/or its community advisory committees, as a means of 

ensuring that the public has access to and has the ability to know which projects and programs 

are funded through Measure B and/or the VRF. 

9. RECIPIENT shall make its administrative officer or designated staff 

available on request from Alameda CTC or the Citizens Watchdog Committee to render a report 

or answer any and all inquiries in regard to RECIPIENT’s receipt, usage, and compliance audit 

findings of its funds before Alameda CTC’s governing board and/or the Citizens Watchdog 

Committee or community advisory committees, as applicable. 

10. RECIPIENT agrees that Alameda CTC may review and/or evaluate the 

project(s) or program(s) funded pursuant to this AGREEMENT. This may include visits by 

representatives, agents or nominees of Alameda CTC to observe RECIPIENT’s project or 

program operations, to review project or program data and financial records, and to discuss the 

project with RECIPIENT’s staff or governing board. 



ARTICLE 5: OTHER PROVISIONS 

A. Geographic Breakdown: In all cases:  

1. North Area refers to the Cities of Alameda, Albany, Berkeley, Emeryville, 

Oakland, and Piedmont. 

2. Central Area includes the Cities of Hayward and San Leandro, and the 

unincorporated area of Castro Valley, as well as other unincorporated lands governed by 

Alameda County in the Central Area. 

3. South Area includes the Cities of Fremont, Newark, and Union City. 

4. East Area includes the Cities of Livermore, Dublin, and Pleasanton, and 

all unincorporated lands governed by Alameda County in the East Area. 

B. Indemnity by RECIPIENT. Neither Alameda CTC, nor its governing body, 

elected officials, any officer, consultant, agent, or employee thereof shall be responsible for any 

damage or liability occurring by reason of anything done or omitted to be done by RECIPIENT 

in connection with the Measure B or VRF funds distributed to RECIPIENT pursuant to this 

AGREEMENT. It is also understood and agreed, pursuant to Government Code Section 895.4, 

RECIPIENT shall fully defend, indemnify and hold harmless Alameda CTC, its governing body, 

and all its officers, agents, and employees, from any liability imposed on Alameda CTC for 

injury (as defined in Government Code Section 810.8) occurring by reason of anything done or 

omitted to be done by RECIPIENT in connection with the Measure B or VRF funds distributed 

to RECIPIENT pursuant to this AGREEMENT. 



C. Indemnity by Alameda CTC. Neither RECIPIENT, nor its governing body, 

elected officials, any officer, consultant, agent, or employee thereof shall be responsible for any 

damage or liability occurring by reason of anything done or omitted to be done by Alameda CTC 

under or in connection with any work, authority or jurisdiction delegated to Alameda CTC under 

this AGREEMENT. It is also understood and agreed, pursuant to Government Code Section 

895.4, Alameda CTC shall fully defend, indemnify, and hold harmless RECIPIENT, and its 

governing body, elected officials, all its officers, agents, and employees from any liability 

imposed on RECIPIENT for injury (as defined in Government Code Section 810.8) occurring by 

reason of anything done or omitted to be done by Alameda CTC under or in connection with any 

work, authority or jurisdiction delegated to Alameda CTC under this AGREEMENT. 

D. Jurisdiction and Venue: The laws of the State of California will govern the 

validity of this AGREEMENT, its interpretation and performance, and any other claims related 

to it. All legal actions arising out of this AGREEMENT shall be brought in a court of competent 

jurisdiction in Alameda County, California and the parties hereto hereby waive inconvenience of 

forum as an objection or defense to such venue. 

E. Attorneys’ Fees: Should it become necessary to enforce the terms of this 

AGREEMENT, the prevailing party shall be entitled to recover reasonable expenses and 

attorneys’ fees from the other party. 

F. Term: The term of this AGREEMENT shall be from April 1, 2012 to June 30, 

2022. 

G. Severability: If any provision of this AGREEMENT is found by a court of 

competent jurisdiction or, if applicable, an arbitrator, to be unenforceable, such provision shall 



not affect the other provisions of the AGREEMENT, but such unenforceable provisions shall be 

deemed modified to the extend necessary to render it enforceable, preserving to the fullest extent 

permissible the intent of the parties set forth in this AGREEMENT.  

H. Modification: This AGREEMENT, and its Exhibits, as well as the referenced 

Implementation Guidelines and grant program guidelines, constitutes the entire AGREEMENT, 

supersedes all prior written or oral understandings regarding Measure B and VRF pass-through 

and program funds (but not project funding agreements), including but not limited to ACTIA 

Measure B pass-through funding agreement and ACTIA Measure B paratransit funding 

agreement, which former agreements are terminated as of the effective date hereof. This 

AGREEMENT may only be changed by a written amendment executed by both parties. 

Notwithstanding the foregoing, the Implementation Guidelines and grant program guidelines 

may be changed from time to time by the Alameda CTC. 



EXHIBITS 

The following Exhibits are hereby made part of this AGREEMENT: 

Exhibit A: Mass Transit Fund Distribution by Agency  
 
Exhibit B: Paratransit Services Fund Distribution  



IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly 

authorized officers as of the date first written below. 

SAN FRANCISCO BAY AREA  
WATER EMERGENCY  
TRANSPORTATION AUTHORITY 
 
 
By:        
 Nina Rannells Date 
 Executive Director 

ALAMEDA COUNTY TRANSPORTATION 
COMMISSION 
 
 
By:   
 Arthur L. Dao Date 
 Executive Director 

  

Approved as to Legal Form: 
 
 
By:     
 Stanley S. Taylor Date 
 WETA Counsel 

Recommended: 
 
 
By:   
 Stewart D. Ng Date 
 Deputy Director of Programming    

and Projects 

  

 Reviewed as to Budget/Financial Controls: 
 
 
By:   
 Patricia Reavey Date 
 Director of Finance 

  

 Approved as to Legal Form: 
 
 
By:    
 Wendel, Rosen, Black & Dean LLP Date 
 Alameda CTC Counsel 

 
 



EXHIBIT A 
 

MEASURE B MASS TRANSIT FUND  
DISTRIBUTION BY AGENCY 

 
Alameda CTC distributes Measure B mass transit pass-through funds based on the distribution 
percentages for net Measure B revenues specified in the Measure B Expenditure Plan, as shown 
below.  
 

 
 

Countywide Local and Feeder Bus Service: Provides funding for countywide local and feeder 
bus service in every region of the county to link neighborhoods and commuters to BART, rail, 
and express bus connections throughout the county. Welfare to Work programs dedicate 1.46 
percent of overall net sales tax receipts to enhancing transportation opportunities for persons 
making the transition from welfare to work.  
 
Other Mass Transit Programs: Provides funding to Water Emergency Transportation 
Authority (WETA) Transbay Ferry Service to expand transbay ferry service from Alameda. 
Provides funding to Altamont Commuter Express for capital and operating costs for operations 
in South and East Alameda County. 
 
Express Bus Service Grant Program: Provides funding for public transit operators to provide 
express bus services within Alameda County. Refer to the Express Bus Service Grant Program 
Guidelines for eligibility requirements. 
 
Transit Operations: Provides funding to transit operators for maintenance of transit services, 
restoration of service cuts, expansion of transit services, and passenger safety and security. The 
transit operators will determine the priorities for these funds through public processes and will 
submit an annual audit to Alameda CTC. 
 
AC Transit agrees to allocate 1.46 percent of overall net sales tax receipts to enhancing 
transportation opportunities for persons making the transition from welfare to work. These 

Agency
Percentage of 
Net Revenues

AC Transit North County 9.48%
Central County 4.74%
South County 1.61%

AC Transit Welfare to Work North County 1.24%
AC Transit Welfare to Work Central County 0.22%
LAVTA East County 0.69%
Union City Transit South County 0.34%
ACE East County 1.05%
ACE South County 1.07%
WETA Ferry Service Alameda County 0.78%
Express Bus Service Grant 0.70%



"welfare to work" funds can be used by AC Transit for service restoration and expansion or 
implementation of improved bus service to facilitate travel to and from work. AC Transit will 
prioritize the restoration and development of new services to meet the employment-related transit 
needs of low-income residents in northern and central Alameda County.  
 
Additionally, these funds may be used, at the determination of AC Transit, to provide subsidies 
of regular bus fares for individuals living in northern and central Alameda County who are 
transferring from welfare to work as well as those who are economically disadvantaged. In the 
event that sufficient funds are otherwise available to AC Transit to meet these needs then 
"welfare to work" funds can be used for other general passenger service purposes in northern and 
central Alameda County. 
 
AC Transit will work together with and actively seek input from bus riders, business leaders, 
mayors and other elected officials in San Leandro, Hayward, and the unincorporated areas in 
Central Alameda County to ensure that the additional transit funds in Central County are used for 
bus improvements such as night, weekend, and more frequent service, connections to residential 
growth areas, and access to major employment centers, including enhancement of east-west 
corridors. 
 
AC Transit will continue to provide transit service similar to the Department of Labor-funded 
shuttle to and from job sites in East and West Oakland, as needed. AC Transit, the County, the 
City of Oakland, the Port of Oakland and other entities will look for additional money from 
outside sources to fund the service. If needed, a portion of the proceeds from the reauthorization 
of Measure B may be used. 
 
Refer to Mass Transit Program Implementation Guidelines for program and project eligibility 
fund usage, and requirements. 
 

  



EXHIBIT B 
 

PARATRANSIT SERVICES FUND DISTRIBUTION 
 

Alameda CTC distributes Measure B paratransit funds to County subareas/planning areas and to 
AC Transit and BART based on the distribution percentages in the Measure B Expenditure Plan, 
as shown below. Distributions to jurisdictions for non-mandated services within each subarea are 
based on allocation formulas recommended by PAPCO and approved by the Alameda CTC 
Board. 

 

 
 

 
1. Column A shows the percentage of 2000 Measure B funds required to be distributed to each 

area in the County. Funding for special transportation for seniors and people with disabilities 
is provided for services mandated by the ADA to fixed-route public transit operators who are 
required to provide that service. Funds for the South County are allocated between mandated 
and non-mandated programs on an annual basis by the cities in that part of the County. 

Area/City Area Percentage
(A)

Non-Mandated – North County 1.24%
Alameda
Albany
Berkeley
Emeryville
Oakland
Non-Mandated – Central County 0.88%
Hayward
San Leandro
Non-Mandated – East County 0.21%
LAVTA
Pleasanton
South County 1.06%
Fremont
Newark
Union City
ADA Mandated – North County 4.53%
AC Transit
BART
ADA Mandated – Central County 1.10%
AC Transit
BART
Discretionary Program 1.43%



2. Coordination/Gaps in Service Fund (1.43%) allocations are recommended by PAPCO and 
approved by the Alameda CTC Board. 

3. Americans with Disabilities Act (ADA) mandated services are allocated to AC Transit and 
BART according to the percentages included in the Expenditure Plan. 

 
Refer to Paratransit Program Implementation Guidelines for program and project eligibility fund 
usage, and requirements. 
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MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Keith Stahnke, Manager, Operations 
   
SUBJECT: Approve a Sole Source Contract with Valley Power Systems North Inc., 

for In Frame Overhaul of the Encinal’s Main Engines  
 

Recommendation 
Approve a sole source contract with Valley Power Systems North Inc., for the in-frame 
overhaul of the Encinal’s main engines and authorize the Executive Director to negotiate and 
execute an agreement for this work in an amount not to exceed $800,000. 
 
Background/Discussion 
The port and starboard main engines on the ferry Encinal have been in service since 2000 
with approximately 19,000 hours of use and are in need of a regularly scheduled overhaul to 
ensure reliable operation of the engines.  The scope of work required at this time includes the 
removal and replacement of the following engine sub-components: 
 

• Turbo chargers 
• Cylinder heads and kits 
• Rod bearing sets and connecting rods 
• Fuel pumps 
• Sea and fresh water pumps 
• Fuel injectors 
• Fuel & Oil filters 
• Oil & coolant 
• Gaskets & seals 

 
Additionally, during this work the contractor will inspect the cylinder block bores, the camshaft 
and the crankshaft rod journals and replace if necessary.  Contingency funds are included in 
the project budget in the event any of these items need replacement.  
 
Sole Source Discussion 
Staff is recommending a sole source contract for this procurement in order to address the 
need to utilize MTU factory parts as well as the need for parts installation to be completed by 
a factory-authorized dealership in order to obtain a warranty on parts and labor. Given the 
costs involved, using a factory authorized dealership to install the manufacturer’s parts 
significantly reduces financial risk to the Authority. 
 
After researching the engine supply and parts industry, the Authority has concluded that there 
are no known aftermarket parts manufacturers for these engines and confirmed that MTU 
Detroit Diesel (MTU) factory parts are the only parts available for these engines.  Additionally, 
because MTU does not allow competition between its factory authorized dealerships, Valley 
Power Systems North Incorporated (VPSNI) is the sole MTU factory authorized dealership for 
the sales, parts and service of MTU Series 4000 engines in the Bay Area region. 
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VPSNI is well qualified to complete this work as it installed the Encinal’s main engines in 2000 
and has provided on going service and repair. VPSNI performs engine service to the majority 
of the Authorities vessels and also provides sales and service to the City of Vallejo’s Baylink 
and the Golden Gate Ferry vessels as well. 
 
Staff has reviewed the price quote provided by VPSNI for this work and has determined that it 
is fair and reasonable compared to both the Authority’s internal estimates and to similar work 
performed by other engine distributors. 
 
In accordance with the above analysis, staff has determined that this procurement meets the 
requirement for a sole source procurement under federal regulations and as set forth in the 
Authority’s Administrative Code Section 502.2(E), which authorizes the agency to procure 
goods and services without competition under limited circumstances.  Subdivision (E) of this 
provision allows the agency to procure items non-competitively when there is only a single 
source of supply available, or only one contractor is qualified to provide the service or product.  
Because VPSNI is uniquely able to provide and warranty the necessary work, a competitive 
bidding process would serve no useful purpose for this procurement. 
 
Fiscal Impact 
This project is included in the FY 2011/12 Capital Budget and is funded with a mix of federal 
and local funds. 
 
 
***END*** 



AGENDA ITEM 8 
MEETING: February 16, 2012 

 
 

MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Ernest Sanchez, Manager, Transportation Services 
     
SUBJECT: Approve On-Call Marketing and Public Information Services List and 

Authorize the Executive Director to Negotiate and Execute Contracts 
 

Recommendation 
Approve the following actions associated with the On-Call Marketing Consulting Services: 

• Approve the On-Call Marketing consulting list to be valid for up to five years; and 
• Authorize the Executive Director to negotiate and execute individual agreements(s) on 

an as-needed, task order basis in an amount not to exceed $150,000 per agreement per 
year. 

 
Background 
Over the next several months WETA will introduce the San Francisco Bay Ferry (“SFBF”) brand 
to the region, launch the South San Francisco/East Bay route, and bring the Vallejo ferry service 
under the SFBF brand.  Successful accomplishment of these tasks will require the 
implementation of a carefully designed advertising, public relations, and promotion campaign 
targeting potential and existing WETA customers, water-transit stakeholders, and WETA transit 
partners.    
 
WETA’s various advertising and public information needs require a wide range of specialized 
skills and services that are often needed on short notice or in intermittent intervals.  Contracting 
with consultants to provide as needed marketing and public information services would allow full 
time WETA staff to access a variety of such services and to respond to requests to participate in 
special events on short notice, manage peak workloads, and ensure the continuous advertising 
and promotion of WETA’s current and future services.   
 
Discussion 
On November 3, 2011, the Board authorized staff to release a Request for Qualifications (RFQ) 
for On-Call Marketing and Public Information Services.  On January 13, 2012, staff issued an 
RFQ to over 410 firms on the WETA’s technical consultant list through email and further 
solicited interest through notices on the website seeking qualified consultant(s) to provide on-
call marketing and public information services related to the following subject areas: 
 

• Marketing Plans: Develop and support implementation of San Francisco Bay Ferry 
marketing (“SFBF”) plans for service lines and for the SFBF system.    

• Public Relations: Develop plans and provide public relations service support for the 
South San Francisco/East Bay launch, SFBF system wide branding and marketing 
campaigns, and Water Emergency Transportation Authority functions.  Plans will include 
consideration of the use of web-based social media. 

• Web Site Development/Enhancement: Develop and implement web site creative and 
content designed to improved site functionality, improve customer web site use 
experience, and enable web site to function as critical marketing tool.  
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• Printing: Provide print job specifications, press checks, production, and delivery of 

printed materials. 

• Creative: Develop creative concepts for SFBF campaigns, promotions, and special 
events including print ads, television storyboards, and/or radio scripts. 

• Production: Produce radio, television, and web-based spots. 

• Design Services: Develop design concepts and final art for premium items, ads, 
brochures, pocket schedules, dock signs, rack cards, and ferry tickets.    

On January 24, staff held a pre-submittal conference at the WETA offices.  On Thursday, 
February 9, WETA received a total of five Statements of Qualification (SOQs) in response to the 
RFQ. 

An evaluation panel consisting of WETA staff reviewed the SOQs and determined whether the 
submittals were responsive and evaluated each firm’s qualifications based upon the selection 
criteria established in the RFQ including education and experience related to the specific 
area(s) of consumer services marketing, staffing capacity and the range of marketing services 
offered, references, and ability to meet project deadlines.  The SOQs submitted by two firms 
were deemed non-responsive.  
 
Based upon the information submitted, the panel concluded that three firms that submitted 
responsive SOQs are qualified to undertake some or all of the types of marketing and public 
information services work identified in the RFQ as indicated in the matrix below.    

Areas of Marketing/Public Information Services 
MacKenzie 
Communications 

Robert Anthony 
Strategic Marketing 
& Design 

The Thier 
Group 

Marketing Plans x x x 
Public Relations for Marketing of Customer Services x   x 
Website Development/Enhancement   x x 
Printing Services   x   
Creative x x   
Spot Production x x   
Design Services x x   
Media Planning & Purchases Services x x x 

 
Staff recommends selecting each of the three qualified firms to be included in the on-call 
marketing and public information list.  As specific services are required, staff would utilize firms 
on this list based upon qualifications for the specific task and cost.  Services would be acquired 
as needed and actual expenditures would be authorized on a task order basis within established 
annual budget limits. 
 
Fiscal Impact 
Funding for On-Call Marketing and Public Information consulting services is included in the FY 
2011/2012 operating budget and will also be included in future year budgets to support this 
contract award. 
 
***END*** 
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MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lauren Duran Gularte, Administrative/Policy Analyst 
   
SUBJECT: Approve Changes to Diversity Program for Contracts and Submittal of the 

Revised Program to the U.S. Department of Transportation 
 

Recommendation 
Approve the WETA’s Diversity Program for Contracts and authorize submittal of the revised 
Program to the U.S. Department of Transportation (DOT) by February 28, 2012.  
 
Background 
Pursuant to 49 Code of Federal Regulations (CFR) Part 26, agencies that receive federal 
funds are required to have a plan for inclusion of Disadvantaged Business Enterprises (DBE) 
in contracting opportunities.  The Authority approved a Diversity Program for Contracts on 
June 28, 2007 which sets forth the policies and procedures for the Authority’s DBE Program.  
A DBE is a small business concern that is at least 51% owned and controlled by socially and 
economically disadvantaged individuals, which includes designated racial/ethnic minorities 
and women.  The purpose of the DBE Program is to “level the playing field” for disadvantaged 
businesses by removing barriers to their participation in the bidding, award and administration 
of Authority’s federally funded contracts.   
 
On January 28, 2011, DOT published revisions to 49 CFR Part 26 to improve the 
administration of DBE programs.  The revisions to the rule include:  

• Increased accountability for grantees to meet overall DBE goals.  

• Active oversight of contracts to ensure work committed to DBEs at contract award is 
actually performed by DBEs.   

• Adjustment to the cap on the personal net worth (PNW) of DBE owners for inflation 
from $75,000 to $1.32 million. 

• Providing a mechanism for expedited interstate DBE certifications.   

• Requiring recipients of DOT funding take “all reasonable steps” to facilitate competition 
by small business concerns (not just DBEs).  The DOT requires active implementation 
of this specific Small Business Enterprise (SBE) element as a means of increasing 
DBE participation on a race-neutral basis.   

The effective date for this rule was February 28, 2011 and agencies are required to revise and 
submit their DBE program by February 28, 2012.   
 
Discussion 
Staff has revised the Authority’s Diversity Program for Contracts consistent with the revisions 
to 49 CFR Part 26.  In order to minimize administrative work associated with the requirement 
to include a SBE element (SBE Program), staff has developed the proposed SBE Program to 
be similar in concept and process with the Authority’s already established DBE Program.  The 
proposed SBE Program consists of the following:  
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• Defines a small business enterprise based upon the Small Business Administration 

SBE definitions by industry, subject to a cap for average annual gross receipts over 
the prior three years of $22.41 million, as may be adjusted by the Secretary of the U.S. 
Department of Transportation.   

• Details the following race neutral measure the Authority has selected to increase small 
business participation: Internally set, on a triennial basis, and annually achieve an 
overall SBE Goal based upon the Authority’s history of attracting SBE participation and 
an evaluation of contracting opportunities for projects anticipated to receive federal 
funding during the next three fiscal years.  

• Specifies that contracts for inclusion in the Authority’s SBE Program are limited to 
federally funded contracts where race-neutral and gender-neutral methods are 
employed. 

• Provides a list of factors that could exclude certain eligible contracts from inclusion in 
the Authority’s SBE program, including consideration of the range of contract activities, 
availability of SBEs in the types of work involved, unique conditions of the project that 
might affect the ability of SBE participation, the effect that SBE participation may have 
on timing of completion, and any other relevant criteria. 

• Defines the types of small Business enterprise certifications the Authority will accept 
and require to be in effect at the time of bid opening.  

• Requires structuring contracting requirements to facilitate competition by small 
business concerns, taking all reasonable steps to eliminate obstacles to their 
participation.   

Subject to Board approval, the proposed SBE Program will be included as Exhibit C to the 
Authority’s Diversity Program for Contracts.  The administration of the proposed SBE Program 
will be similar to, and conducted simultaneously with the procedures and processes of the 
Authority’s DBE Program.  To set the overall SBE goal, staff will analyze the type and number 
of the Authority’s upcoming federal contracting opportunities, the Authority’s history of 
attracting SBEs, as well as the availability of SBEs and will recommend an overall SBE goal in 
conjunction with the Board’s action to adopt an overall DBE goal.  Submitters for federally 
funded procurements will be required to solicit participation from SBEs for contracting 
opportunities and declare how much SBE participation they will be able to achieve should they 
be awarded the contract.  The Authority will evaluate submittals for contracts included in its 
SBE program, based in part, on the level of SBE participation and the Authority’s ability to 
achieve its overall SBE goal.  Submittals that fail to document the solicitation of SBE 
participation, or good faith efforts to do so, will not be considered.   
 
As the Authority has no history tracking SBE participation, the Authority will set its first overall 
SBE goal at the same level as the Authority’s overall DBE goal for the remainder of the 
current reporting period FY 2010/11 through FY 2012/13, which is 2.0%.  The Authority will 
adjust future overall SBE goals based upon the Authority’s contracting history with SBEs 
during the remainder of this first triennial reporting period and the type and amount of federally 
funded contracts the Authority expects to release during the following reporting period.  
Should the Authority fail to meet the overall SBE goal, staff will analyze and document the 
reasons for the discrepancy with the SBE goal and actual participation and take steps to meet 
the goal for future years.  
 
Since the Authority’s Diversity Program for Contracts was prepared several years ago, staff 
has taken this opportunity to update and make the following non-substantial revisions to the 
Program: 
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• Streamlining the document by separating the determination of each triennial overall 

DBE goal adopted by the Board from the text of the Program. 
• Revising the Program to reflect U.S. DOT’s March 2010 changes to the DBE 

regulations requiring grantees to set and submit DBE overall goals on a three-year 
basis as opposed to on an annual basis.   

• Updating the Program with the Authority’s current staff structure and re-assigning 
the DBE program responsibilities to our Administrative/Policy Analyst. 

• Removing from the Program the procedures for DBE certification as the Authority 
is not a certifying agency.  

 
Fiscal Impact 
There is no direct fiscal impact associated with this item.  However, the administration of the 
SBE program element and other increased monitoring and accountability functions imposed 
by the revised federal requirements will increase the workload for Authority staff. 
 
***END*** 
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DIVERSITY PROGRAM FOR CONTRACTS 

I. POLICY (Section 26.23)   

The San Francisco Bay Area Water Emergency Transportation Authority (“The 
AUTHORITY”) is committed to a Diversity Program for the participation of 
Disadvantaged Business Enterprises (“DBEs”) and Small Business Enterprises 
(“SBEs”) in the AUTHORITY’s contracting opportunities in accordance with 49 Code of 
Federal Regulations (CFR) Part 26, effective March 4, 1999, as may be amended 
(“Regulations”).  It is the policy of the AUTHORITY to ensure nondiscrimination on the 
basis of race, color, sex or national origin in the award and administration of the U.S. 
Department of Transportation (“U.S. DOT”) assisted contracts.  It is the intention of the 
AUTHORITY to create a level playing field on which DBEs and SBEs can compete fairly 
for contracts and subcontracts relating to the AUTHORITY’s construction, procurement 
and professional services activities. 

The Board of Directors is responsible for establishing the DBE policy of the 
AUTHORITY.  The Executive Director of the AUTHORITY is responsible for ensuring 
adherence to this policy.  The DBE Program Administrator, in coordination with 
AUTHORITY Managers, is responsible for the development, implementation and 
monitoring of the Diversity Program for Contracts in accordance with the AUTHORITY’s 
nondiscrimination policy.  It is the expectation of the Board of Directors and the 
Executive Director that all AUTHORITY personnel shall adhere to the provisions and 
procedures, as well as, the spirit of this Program. 

This policy will be circulated to all AUTHORITY personnel and to members of the 
community that perform or are interested in performing work on AUTHORITY contracts.  
The complete Diversity Program for Contracts and the annual overall DBE goals 
analysis are available for review at the: 

DBE Program Office  
San Francisco Bay Area  
Water Emergency Transportation Authority 
Pier 9, Suite 111, The Embarcadero 
San Francisco, CA  94111  
 

If you have any questions or would like further information regarding this Program, 
please contact the DBE Program Administrator, by email duran@watertransit.org, by 
telephone at 415.364.3188 or by fax at 415.291.3388. 

 

Date:         ____                         
 
 
_______________________________________ 
Nina Rannells          
Executive Director  
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A. Applicability  (Sections 26.3 and 26.21)   

The AUTHORITY, a recipient of federal financial assistance from the Federal Transit 
Administration (“FTA”) and the Federal Highway Administration (“FHWA”) of the U.S. 
DOT, is required to implement a Disadvantaged Business Enterprise (DBE) Program in 
accordance with 49 CFR Part 26, which is incorporated herein by this reference.  The 
Program outlined herein applies to all AUTHORITY contracts that are funded, in whole 
or in part, by U.S. DOT federal financial assistance.  In the event of any conflicts or 
inconsistencies between the Regulations and this DBE Program with respect to U.S. 
DOT-assisted contracts, the Regulations shall prevail.  

B. Objectives  (Section 26.1)   

The objectives of this Program are the following: 

1. To remove barriers to DBE participation in the bidding, award and 
administration of AUTHORITY contracts; 

2. To assist DBEs to develop and compete successfully outside of the 
Program; 

3. To ensure that the Program is narrowly tailored in accordance with 49 
CFR Part 26; 

4. To ensure that only DBEs meeting the eligibility requirements are 
permitted to participate as DBEs; 

5. To identify business enterprises that are eligible as DBEs to provide the 
AUTHORITY with required materials, equipment, supplies and services; 
and to develop a good rapport with the owners, managers and sales 
representatives of those enterprises; 

6. To develop communication programs and procedures which will acquaint 
prospective DBEs with the AUTHORITY’s contract procedures, activities 
and requirements and allow DBEs to provide the AUTHORITY with 
feedback on existing barriers to participation and effective procedures to 
eliminate those barriers. 

7. To administer the Program in close coordination with various managers 
and staff within the AUTHORITY so as to facilitate the successful 
implementation of this Program.    

C. Prohibited Discrimination  (Section 26.7)   

The AUTHORITY shall not exclude persons from participation in, deny benefits to, or 
otherwise discriminate against any persons in connection with the award and 
performance of any contract governed by 49 CFR Part 26 on the basis of race, color, 
sex or national origin. 
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The AUTHORITY shall not directly or through contractual or other arrangements, use 
criteria or methods of administration that have the effect of defeating or substantially 
impairing accomplishment of the objectives of this Program with respect to individuals of 
a particular race, color, sex or national origin. 

II. DEFINITIONS  (Section 26.5)   

Any terms used in this Program that are defined in 49 CFR § 26.5 or elsewhere in the 
Regulations shall have the meaning set forth in the Regulations.  Some of the most 
common terms are defined below: 

A. Disadvantaged Business Enterprise (DBE)  (Section 26.5)   

A DBE is a for-profit, small business concern; 1) that is at least fifty-one percent (51%) 
owned by one or more individuals who are both socially and economically 
disadvantaged, or, in the case of a corporation, in which fifty-one percent (51%) of the 
stock is owned by one or more socially and economically disadvantaged individuals; 
and 2) whose management and daily business operations are controlled by one or more 
of the socially and economically disadvantaged individuals who own it. 

B. Small Business Concern  (Section 26.5)   

With respect to firms participating as DBEs in U.S. DOT assisted contracts, a small 
business concern is an existing small business, as defined by Section 3 of the Small 
Business Act and the Small Business Administration regulations implementing it (13 
CFR Part 121), whose average annual gross receipts for the previous three (3) years 
does not exceed $22.41million (or as adjusted for inflation by the Secretary of U.S. 
DOT) pursuant to 49 CFR § 26.65(b). 

C. Socially and Economically Disadvantaged Individuals  (Section 26.5)   

There is a rebuttable presumption that an individual is both socially and economically 
disadvantaged if s/he is a citizen or lawfully admitted permanent resident of the United 
States and is: 

1. African American (including persons having origins in any of the Black 
racial groups of Africa).  This term has the same meaning as the term 
“Black American” as that term is used in 49 CFR Part 26; 

2. Hispanic American (including persons of Central or South American, 
Cuban, Dominican, Mexican, Puerto Rican, or other Spanish or 
Portuguese culture or origin, regardless of race); 

3. Native American (including persons who are Aleuts, American Indians, 
Eskimos, or Native Hawaiians); 

4. Asian-Pacific American (including persons whose origins are from Brunei, 
Burma (Myanmar), Cambodia (Kampuchea), China, the Commonwealth of 
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the Northern Marianas Islands, the Federated States of Micronesia, Fiji, 
Guam, Hong Kong, Indonesia, Japan, Juvalu, Kirbati, Korea, Laos, 
Macao, Malaysia, Nauru, the Philippines, Samoa, Taiwan, Thailand, 
Tonga, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), 
or Vietnam; 

5. Subcontinent Asian American (including persons whose origins are from 
Bangladesh, Bhutan, India, the Maldives Islands, Nepal, Pakistan, or Sri 
Lanka); 

6. A Woman; or 

7. A member of any additional group that is designated as socially and 
economically disadvantaged by the Small Business Administration. 

Additionally, any individual can demonstrate, by a preponderance of evidence, that he 
or she is socially and economically disadvantaged on a case-by-case basis.  The 
AUTHORITY will follow the guidelines in 49 CFR Part 26, Appendix E for this 
determination. 

An individual cannot be presumed or determined on a case-by-case basis to be 
economically disadvantaged if he or she has a personal net worth exceeding $1.32 
Million (excluding the individual’s ownership interests in the small business concern and 
his or her primary residence).  

D. Race-Neutral  (Section 26.5)   

A procedure or program that is used to assist all small businesses.  For the purposes of 
this Program, race-neutral includes ethnic and gender neutrality. 

E. Race-Conscious  (Section 26.5)   

A measure or program that is specifically focused on assisting only DBEs, including 
women-owned DBEs. 

F. Personal Net Worth  (Section 26.5)   

The net value of the assets of an individual remaining after total liabilities are deducted.  
An individual’s personal net worth does not include the individual’s ownership interest in 
an applicant or participating DBE firm, or the individual’s equity in his or her primary 
place of residence.  An individual’s personal net worth includes only his or her own 
share of community property with the individual’s spouse.  
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III. RESPONSIBILITY FOR DBE PROGRAM IMPLEMENTATION  

A.  Duties of DBE Program Administrator (Section 26.25) 

Pursuant to 49 CFR § 26.25 (www.fhwa.dot.gov/HEP/49cfr26.HTM), the Program shall 
be administered by the DBE Program Administrator (“Administrator”), who shall be 
appointed by and have direct, independent access to the Executive Director of the 
AUTHORITY.  The Administrator will be the primary person responsible for 
implementing all aspects of this Program and will work closely with other departments 
and consultants of the AUTHORITY, including legal, procurement, insurance, marine 
engineering, planning and development and others who are responsible for making 
decisions relative to the AUTHORITY’s construction, procurement and professional 
service contracts.  The Administrator will assist relevant managers and staff 
participating in a review committee for the evaluation of submittals.  The Administrator’s 
specific duties and responsibilities are attached as Exhibit A and incorporated herein.    

B. Regional Outreach (Section 26.51)  

The Administrator is designated by the Executive Director to represent the AUTHORITY 
as a member of appropriate regional outreach consortia.  The AUTHORITY will 
participate in such group programs, activities and efforts in the San Francisco Bay Area 
to create a level playing field on which DBEs can compete fairly; to enhance outreach 
and communication efforts with these firms; to provide appropriate assistance and 
information for participation in U.S. DOT-assisted contracts and other contracts; and to 
develop joint resources among recipients.  To this end, the Administrator will attend 
scheduled meetings of such groups and will contribute to the achievement of their 
projects approved by the AUTHORITY’s Executive Director. 
 

C.  California Unified Certification Program (Section 26.81) 

The AUTHORITY is a signatory to the California Unified Certification Program (“CUCP”) 
Memorandum of Agreement (“MOA”).  The AUTHORITY will participate in CUCP 
activities to further the objectives of the DBE Program, consistent with the Regulations 
and the CUCP MOA, as approved by the U.S. Secretary of Transportation on March 13, 
2002, and as may be amended from time to time. 

 

IV. ADMINISTRATIVE REQUIREMENTS   

A. DBE Financial Institutions  (Section 26.27)   

It is the policy of the AUTHORITY to investigate the full extent of services offered by 
financial institutions owned and controlled by socially and economically disadvantaged 
individuals in the community, to make reasonable efforts to use these institutions and to 
encourage prime contractors on U.S. DOT-assisted contracts to make use of these 
institutions. 
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The Administrator has researched the website for The Federal Reserve Board at 
www.federalreserve.gov/releases/mob/ to identify minority-owned banks derived from 
the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 
through 034) and from other information on the Board’s National Information Center 
database.  The Administrator will continue to use this source to continue to solicit 
minority-owned banks to participate in the AUTHORITY’s DBE Program. 

 
To date, the Administrator has identified the following minority-owned financial 
institutions that offer services in the San Francisco Bay Area (as of January 1, 2011): 

 
Bank of Guam 
Bank of the Orient 
Circle Bank 
Metropolitan Bank     
Metro United Bank 
Omni Bank NA    

 
Information on the availability of these institutions can be obtained from the 
Administrator. 
 
Together with the AUTHORITY’s Manager, Finance and Grants, the Administrator shall 
explore the full extent of services offered by banks and other financial institutions that 
qualify as DBEs in the San Francisco Bay Area and determine areas in which the 
AUTHORITY may reasonably utilize their services.  The AUTHORITY shall also 
encourage its prime contractors to use the services of DBE financial institutions. 

 
B. DBE Database  (Section 26.31)   

The DBE Database is a consolidated and automated directory that identifies firms that 
have been certified as DBEs by the CUCP.  The DBE Database is jointly maintained 
and updated by the CUCP certifying member agencies in coordination with the 
California Department of Transportation (Caltrans), and the CUCP DBE Database 
Manager.  The DBE Database is available at Caltrans’ website on the Internet, 
www.dot.ca.gov/hq/bep/find_certified.htm, and shall be distributed to contractors and 
made available to the public upon request.  The AUTHORITY will use the DBE 
Database as a primary resource in developing overall goals and contract-specific goals, 
and conducting outreach and other activities to promote DBE participation in U.S. DOT 
contracts. 
 
The DBE Database shall include the firm’s name, address, telephone number, and 
types of work, utilizing the North American Industry Classification System (NAICS) 
codes for which the firm is certified as a DBE.  Additionally, the DBE Database may 
include, whenever possible, the date the firm was established, the legal structure of the 
firm, the percentage owned by disadvantaged individuals, capacity, previous work 
experience and a contact person.  The DBE Database shall not in any way prequalify 
the identified DBE firms with respect to licensing, bondability, competence or financial 
responsibility. 
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C. Bidders List  (Section 26.11)   

The Administrator has created and is maintaining a bidders list consisting of all firms 
bidding on prime contracts and bidding or quoting on subcontracts on U.S. DOT-
assisted projects.  The AUTHORITY will require all prime contractors bidding or 
proposing on U.S. DOT-assisted contracts to submit the following information about the 
prime contractor and all subcontractors who provide a bid, proposal or quote to the 
prime contractor: the firm’s name, address, status as a DBE or non-DBE, number of 
years in business, annual gross receipts, scope of work to be performed, on the 
contract, and dollar amount of that work.  

 
This information must be received by the AUTHORITY before a recommendation is 
made to the Board of Directors for award of contract.  If the information is not received 
within the time specified, the bidder/proposer will be deemed non-responsive.  

 
Data gathering will be conducted by requiring firms bidding on contracts with 
subcontracting opportunities to submit a form entitled, Prime Contractor and 
Subcontractor/Subconsultant/ Supplier Report.  In the case of firms bidding on contracts 
without subcontracting opportunities, data gathering will be conducted by requesting 
firms to complete a survey entitled, Bidder Information Survey.  The Administrator will 
maintain the confidentiality of any proprietary information in accordance with applicable 
California law.  This information will be requested of all bidders as further described in 
Section VIII. 

D. Over-Concentration  (Section 26.33)   

If the Administrator determines that DBE participation is so over-concentrated in certain 
types of work or contracting opportunities assisted by FTA or FHWA that it unduly 
burdens the participation of non-DBEs in that type of work, the Administrator will 
develop appropriate measures to address the over-concentration.  The Administrator 
will seek approval of such measures from FTA or Caltrans on behalf of FHWA and, at 
that time, the measures will become a part of this Program.  Currently, the AUTHORITY 
is unaware of any types of work that have a burdensome over-concentration of DBE 
participation.         

E. Business Development Programs  (Section 26.35)  

The AUTHORITY may establish or participate in a DBE business development program 
to assist firms in gaining the ability to compete successfully in the marketplace outside 
the DBE Program.  As a part of the business development program or separately, the 
AUTHORITY may establish or participate in a mentor-protégé program in which another 
DBE or non-DBE firm is the principal source of business development assistance.  If the 
AUTHORITY determines such a program is beneficial, a proposed program will be 
developed and submitted to the U.S. DOT operating administrations for approval, after 
which it will become a part of this DBE Program.  Guidelines outlined in Appendices C 
and D of 49 CFR Part 26 will be utilized in setting up the formal agreements and 
programs.   
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The AUTHORITY participates extensively in maritime and transit industry associations 
(Passenger Vessel Association, Interferry, America Public Transit Association, 
California Transit Association), and advertises contractor opportunities with the 
AUTHORITY through those venues.  Through those associations, the AUTHORITY 
purchasing and project management staff will be available for and communicate with 
representatives of small businesses to become acquainted with the owners and to 
identify qualified businesses that may furnish services and products.  AUTHORITY staff 
will provide information on how to do business with the AUTHORITY, technical 
assistance on specified contracts, and other topics of interest to small business 
concerns. 

 
F. Dissemination of Policy Statement  (Section 26.23)   

The Administrator shall issue a signed and dated Policy Statement throughout the 
AUTHORITY and to the business community, including DBEs and non-DBEs that 
perform work on U.S. DOT-assisted contracts for the AUTHORITY.  The Policy 
Statement shall be disseminated as follows: 

1. Through interoffice mail to Managers, and buying staff; and 

2. Through the AUTHORITY’s website and upon request by the 
interested public, including the business community. 

Additionally, to ensure that potential bidders are aware of the DBE policy, the 
AUTHORITY makes reference to this policy in its contract specifications and 
advertisements of all U.S. DOT-assisted contracts. 

 
G. Monitoring Actual DBE Participation  (Sections 26.37 and 26.55)   

The Administrator shall monitor and track the actual DBE participation through 
contractor and subcontractor reports of payments.  The Administrator will maintain a 
running tally of payments actually made to DBE firms and may require prime contractors 
and DBE subcontractors and suppliers to provide appropriate documentation to verify 
such payments.  The AUTHORITY will monitor actual DBE participation and will include 
a written certification that the AUTHORITY has reviewed contracting records and 
monitored work sites in California for this purpose.  Monitoring may be conducted in 
conjunction with monitoring of contract performance for other purposes (close out 
revisions for a contract).  

The Administrator shall ensure that DBE participation is counted in accordance with the 
Regulations.  Credit toward overall or contract goals, if applicable, will only be given 
upon satisfactory evidence that payments were actually made to DBEs. 

H. Reporting to U.S. DOT  (Section 26.11)  

The AUTHORITY may perform interim audits of contract payments to DBEs.  The audit 
will review payments to DBE subcontractors to ensure that the actual amount paid to 
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DBE subcontractors equals or exceeds the dollar amounts stated in the report of 
proposed DBE participation.   

The Administrator will continue to provide the reports regarding DBE participation and 
annual overall goals required by the Regulations to FTA and Caltrans on behalf of 
FHWA, as required. 

I. No Quotas or Set-Asides  (Section 26.43) 

The AUTHORITY does not, and will not, use quotas nor set-asides in any way in the 
administration of this Program. 

V. ACHIEVING GOALS AND COUNTING DBE PARTICIPATION  (Section 26.45)   

The AUTHORITY receives U.S. DOT financial assistance as a direct recipient of such 
funds from Federal Transit Administration (FTA) and as a subrecipient of such funds 
from Federal Highway Administration through California Department of Transportation 
(Caltrans).  The Board of Directors shall establish an overall goal for the participation of 
DBEs in all budgeted contracts utilizing U.S. DOT/FTA financial assistance.  The overall 
goal shall be expressed as a percentage of the total amount of U.S. DOT funds the 
AUTHORITY anticipates expending in the three forthcoming fiscal years.   

The AUTHORITY’s overall goal represents the amount of ready, willing and able DBEs 
that are available to participate in contracting opportunities and is reflective of the 
amount of DBE participation the AUTHORITY would expect absent the effects of 
discrimination.  The AUTHORITY intends to meet its goal to the maximum extent 
feasible through the race-neutral measures described in Section V.C.  Where race-
neutral measures are inadequate to meet the overall goal, the AUTHORITY may use 
race-conscious measures for particular contracts with subcontracting opportunities. 

A. Methodology For Setting Overall DBE Goals  (Section 26.45)   

1. Projecting U.S. DOT-Assisted Contract Expenditures for Fiscal 
Years.  In consultation with the appropriate AUTHORITY managers and staff 
responsible for contracting activities, the Administrator will conduct a thorough analysis 
of the projected number, types of work and dollar amounts of contracting opportunities 
that will be funded, in whole or in part, by U.S. DOT federal financial assistance for the 
three year reporting period.  

2. Establishing a Base Figure.  The AUTHORITY will develop a base 
figure for the relative availability of DBEs by determining the number of ready, willing 
and able DBEs relative to the number of all businesses ready, willing and able to 
participate in its U.S. DOT-assisted contracts.  The AUTHORITY will follow one of the 
methodologies provided in the Regulations or develop an alternative methodology and 
provide the appropriate documentation in the Overall Goal Analysis Report described in 
Section V.B. 
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a. Analyzing Available Businesses in the AUTHORITY’s Local 
Market Area.  The Administrator, in conjunction with the appropriate AUTHORITY 
managers, will conduct a thorough analysis of its local market area in which the 
AUTHORITY will solicit participation from contractors, subcontractors, consultants, 
subconsultants, manufacturers, and suppliers for the fiscal year.  This analysis will 
include a description of geographical boundaries of its local market area, the NAICS 
codes for the types of work to be contracted, and any other indicators that the 
AUTHORITY determines to be relevant in defining its local market area for the fiscal 
year.  The Administrator will then determine the total available businesses according to 
its local market area.  The Administrator will consider a variety of sources including, but 
not limited to, the U.S. Census Bureau’s County Business Patterns Database, the 
AUTHORITY’s Bidders List, and relevant disparity studies. 

b. Analyzing Available DBEs in the AUTHORITY’s Local 
Market Area.  The Administrator will conduct a similar analysis to determine the total 
DBEs that are available to participate as contractors, subcontractors, consultants, 
subconsultants, manufacturers, and suppliers in the projected contracts for the fiscal 
year.  This analysis will include a description of the available DBEs relative to the 
geographical boundaries of its local market area, the NAICS codes for the types of work 
to be contracted, and any other factors as described in Section V.A.2.a.  The 
AUTHORITY will consider a variety of sources including, but not limited to, the CUCP 
DBE Database, its Bidders List, and any relevant disparity studies. 

 
c. Calculating the Base Figure.  The Administrator will compare 

the available DBEs in its local market area for the fiscal year to the available businesses 
in its local market area for the fiscal year.  The calculation will include a weighting factor 
according to the contract expenditure patterns analyzed in Section V.A.1.  

3. Adjusting the Base Figure.  The AUTHORITY will adjust the base figure 
based on demonstrable evidence indicating that the availability of DBEs for U.S. DOT-
assisted contracts for the fiscal year may be higher or lower than the base figure 
indicates.  At minimum, the Administrator will analyze the results of DBE participation in 
the AUTHORITY’s current and recent past contracts, any available and relevant 
disparity studies (to the extent that they are not accounted for in the base figure), and 
any available and relevant results of other and similar U.S. DOT recipients’ efforts to 
contract with DBEs. 

 
 4. Projection of Percentage of Overall Goal to Be Achieved Through Race-
Neutral and Race-Conscious Measures.  The AUTHORITY proposes to meet 100% of 
its goals using race-neutral methods.  The AUTHORITY will publish all of its contracting 
opportunities on its web site and in regional and minority newspapers and publications.  
In addition, the AUTHORITY will inform potential bidders of contracting opportunities 
through the regional DBE outreach committee and through active participation with 
industry contacts in organizations such as American Public Transit Association, 
California Public Transit Association, Passenger Vessel Association, and Interferry.  If 
there is a need to use race conscious or contract specific goals the Administrator shall 
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analyze the progress toward achieving the annual overall goal and increase or reduce 
the use of contract-specific goals in accordance with 49 CFR § 26.51(f)..    

 
B. Publishing and Adopting the Overall DBE Goals  (Section 26.45(g))   

1. Consultation with Various Groups, Organizations, and Officials.  
The AUTHORITY will hold public participation sessions to obtain input in the goal-
setting process, specifically on the availability of disadvantaged and non-disadvantaged 
businesses, the effects of discrimination on opportunities for DBEs, and efforts to 
establish a level playing field for the participation of DBEs.  Members from the public 
that will be invited to attend the public participation sessions will include, but not be 
limited to, minority, women and general contractors groups, community organizations 
and other officials. 

 
2.  Overall Goal Analysis Report.  Upon completion of the analysis 

described in Section V.A. and after consultation with various groups, organizations and 
other officials, unless otherwise directed, the Administrator will prepare an Overall Goal 
Analysis Report for DBE participation in FTA-assisted contracts.  Each report shall 
document the analysis and methodology in arriving at the proposed goal and shall 
include a projection of the portion of the goal to be achieved through race-neutral and 
race-conscious measures.   
 

3. Publication of the Proposed Overall DBE Goal.  Pursuant to 49 
CFR § 26.45(g), AUTHORITY will publish the proposed overall goal in general 
circulation and DBE-oriented media.  The notice will include a statement that the 
methodology and proposed goal(s) are available for inspection by the public for thirty 
(30) days from the date of publication.  The notice will also include a statement that the 
AUTHORITY will accept public comments to the proposed goal and methodology for a 
period of forty-five (45) days from the date of publication, and it will provide instructions 
for the submission of comments. 
 
Upon receipt of any public comments, the Administrator will prepare a summary report 
analyzing the public comments and recommending any modifications to the overall DBE 
goal or methodology and will furnish it to the Executive Director for review and 
submission to the Board of Directors.   

 
4. Adoption of the Overall DBE Goal.  Following review of the DBE 

Report, the Board of Directors shall adopt an overall DBE goal for DBE participation 
which shall include a projection of portions of that goal that can be achieved through 
race-neutral and race-conscious measures.  It will also consider authorization of the 
submission of the Overall Goal Analysis Report to FTA for review by August 1 or by a 
different submission date established by the concerned operating administration. 
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C. Achieving the Annual Overall Goal  (Section 26.51)   

The AUTHORITY shall achieve the overall goals for DBE participation through a 
combination of race-neutral and gender-neutral measures and contract goals for 
particular contracts with subcontracting opportunities.   

1. Race-Neutral and Gender-Neutral Methods.  The AUTHORITY 
intends to use race-neutral and gender-neutral methods to the maximum extent feasible 
to achieve its annual overall goals.  DBE participation that is obtained on contracts that 
have no specific DBE goal, or where prime contractors use a strictly competitive bidding 
process that did not consider the DBE’s status as a DBE in awarding a subcontract shall 
be considered race-neutral and gender-neutral DBE participation.  In addition, the 
AUTHORITY will use the following measures as appropriate: 

 
 a. Configuring large contracts into smaller contracts, when 

feasible, when to do so would make contracts more accessible to small businesses and 
would not impose significant additional cost, delay or risk to the AUTHORITY; 

 b. Identifying components of the work that represent 
subcontracting opportunities and identifying the availability of DBE subcontractors. 
Contractors will be encouraged to consider small businesses for components of the 
work for which there is a known supply of ready, willing, and able small businesses, 
including DBEs, in preparing their bids;  

  c. Assisting in overcoming limitations in bonding and financing; 

  d. Providing technical assistance in orienting small businesses 
to public contract procedures, use of the Internet, and facilitating introductions to the 
AUTHORITY’s and other U.S. DOT recipients’ contracting activities; 

e. Providing outreach and communication programs on 
contract procedures and contract opportunities to ensure the inclusion of DBEs which 
includes facilitating small business events that may be coordinated with other U.S. DOT 
grantees, federal agencies, or local organizations.  These events will include 
procedures explaining how to do business with the AUTHORITY and explore best 
business practices, which may be used to market small businesses at the AUTHORITY; 

f. Ensuring the distribution of the DBE Database to the widest 
feasible universe of potential prime contractors; and 

g. Providing business development assistance. 

h.  Arranging solicitations, times for the presentation of bids, 
quantities, specifications, and delivery schedules in ways that facilitate participation by 
DBEs and other small businesses; and  

i.  Section (26.39) Establishing a race-neutral small business 
enterprise (SBE) element as part of its DBE program to facilitate competition by small 



Diversity Program for Contracts  13  WETA 

business concerns, taking all reasonable steps to eliminate obstacles to their 
participation in procurements as prime contractors or subcontractors.  Details of the 
SBE element are included in Exhibit C and incorporated herein.   

2. Contract-Specific Goals.  The Board of Directors shall establish 
contract-specific DBE participation goals on particular prime contracts with 
subcontracting opportunities to the extent that the AUTHORITY cannot achieve its 
annual overall goal with race-neutral methods.  Where a contract-specific DBE goal has 
been established, the bidder or proposer must meet the contract-specific goal or 
demonstrate that it made sufficient good faith efforts to do so.  A bidder shall be 
ineligible for contract award if it does not meet the goal or demonstrate sufficient good 
faith efforts.    

The contract-specific goal shall be established by the Board of Directors based upon a 
recommendation from the Executive Director substantiated by information furnished by 
the Administrator.  The contract-specific goal shall apply to the percentage participation 
of DBEs in the total contract work and be set forth in the Special Provisions of the 
contract specifications.  The AUTHORITY is not required to establish a contract-specific 
goal for every prime contract with subcontracting opportunities.  For each contract 
involving subcontracting opportunities, the factors outlined below will be considered to 
determine whether a contract-specific goal should be established for the particular 
contract and, if so, what the percentage goal shall be: 

   a. The projected portion of the AUTHORITY’s overall goal that 
will be met by establishing contract-specific goals; 

b. The progress toward achieving the AUTHORITY’s overall 
goal; 

c. The full range of activities in the proposed contract; 

d. The availability of DBEs as prime contractors or 
subcontractors in the types of work involved in the performance of the proposed 
contract; 

e. The unique conditions of the project that might affect the 
ability of the prime contractor to coordinate, utilize or incorporate subcontractors or 
suppliers into the project.  (Projects consisting of only one or two subtrades may not be 
appropriate for a contract-specific goal due to the fact that establishing a goal could 
result in restrictive bidding.);  

f. The effect that the contract-specific goal might have on the 
time of completion; and 

g. Any other relevant criteria. 

3. Awarding Contracts with Contract-Specific Goals.  The 
AUTHORITY shall award contracts to the lowest responsible bidder as required by the 



Diversity Program for Contracts  14  WETA 

California Public Contracts Code Sections 20914 and 20916, where applicable.  For 
such contracts, as well as for contracts awarded pursuant to a Request for Proposal 
procedure where the lowest responsible bidder standard does not apply, a bidder that 
fails to demonstrate that it achieved the contract-specific DBE participation goal and 
fails to demonstrate that it made sufficient good faith efforts to do so shall not be 
deemed “responsive” and, therefore, shall be ineligible for award of the contract. 

 
a.  Evaluation of Bids or Proposals:  After the bid opening, or 

submission deadline for proposals, the Administrator shall evaluate all bids/proposals to 
determine whether the bidders/proposers submitted all of the information required by 49 
CFR § 26.53(b).  The responsible bidder with the lowest apparent bid price, or the most 
highly ranked proposer, who also meets the contract-specific DBE goal or demonstrates 
sufficient good faith efforts shall be recommended for the contract award.  In the event 
that the bidder with the lowest monetary bid price fails to meet the contract-specific goal 
or fails to demonstrate sufficient good faith efforts, or is otherwise unresponsive or not 
responsible, the Administrator shall evaluate the bidder with the next lowest bid price.  
Should the Administrator determine that additional information is needed to evaluate a 
bidder’s or proposer’s submission with regard to the DBE requirements, the 
Administrator shall request said bidder or proposer to submit the required information, 
or may contact the listed DBEs directly. 

b. Evaluation of DBE Certification Status:  The AUTHORITY 
shall require that any DBEs listed by bidders for participation in the contract be certified 
DBEs as of the time of bid opening.  The Administrator shall review the Bidder’s DBE 
Report to confirm each DBE firm’s certification status.  The AUTHORITY shall accept 
current certifications by any recipients of U.S. DOT funds acceptable to the 
AUTHORITY in accordance with 49 CFR Part 26.   

c. Determination of Amount of DBE Participation:  The 
Administrator shall review the total dollar value of the work to be performed by DBEs 
and the total contract bid price reported on the Prime Contractor and 
Subcontractor/Subconsultant/Supplier Report for accuracy and shall compare it to the 
contract-specific goal established for the contract.   

 
d. Determination of Good Faith Efforts:  If the amount of DBE 

participation does not meet the contract-specific goal, the Administrator shall review the 
good faith efforts report submitted by the bidder.  The Administrator shall determine 
whether the bidder has performed the quality, quantity and intensity of efforts that 
demonstrates a reasonably active and aggressive attempt to meet the contract-specific 
goal in accordance with 49 CFR Part 26, Appendix A.  

 
e. Bidder’s Right to Administrative Reconsideration:  In the 

event that the Administrator determines that the apparent low bidder has not met the 
contract-specific goal and has not demonstrated good faith efforts, the Administrator will 
notify the bidder in writing.  The notification shall include the reasons for the 
determination and that the bidder has the right to submit further written documentation 
or appear before the review committee for reconsideration prior to the time that a 
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recommendation for award of contract is presented to the Board of Directors or the 
Executive Director, depending on the size of the contract. 

 
Within two (2) working days of being informed by the AUTHORITY that it is not 
responsive/responsible because it has not met the contract-specific goal or has not 
documented sufficient good faith efforts, a bidder may request administrative 
reconsideration.  Bidder should make this request in writing to the following 
reconsideration official:   Administrative Policy Analyst, San Francisco Bay Area Water 
Emergency Transportation Authority Pier 9, Suite 111, The Embarcadero, San 
Francisco, CA 94111, telephone number (415) 291-3377.  The review committee shall 
provide the bidder with a written decision on reconsideration, explaining the basis for its 
determination.  In the event that the review committee finds that the bidder has not met 
the contract goal or demonstrated good faith efforts, the Administrator will deem said 
bidder not responsive and evaluate the bidder submitting the next lowest bid. 

 
f. Recommendation for Award:  Following the determination of 

the lowest responsive and responsible bidder, the Administrator shall prepare a report 
on the lowest responsive and responsible bidder’s compliance with the DBE 
requirements for review by the Executive Director and for presentation to the Board of 
Directors, if applicable, at the time the contract award is considered.  If the Board or the 
Executive Director disagrees with the recommendation, it shall reject all bids or refer the 
matter back to staff for further evaluation and recommendation.  The decision of the 
Board of Directors or the Executive Director on the award of contract, if such a decision 
is made, shall be final and binding on all parties, subject to compliance with the 
AUTHORITY’s bid protest procedures.  

D. Counting and Tracking DBE Participation  (Section 26.55)   

Only the work actually performed by a DBE will be counted towards the DBE goal.  The 
cost of supplies and materials obtained by the DBE or equipment leased (except from 
the prime contractor or its affiliate) may also be counted. 

Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.  
Expenditures may only be counted if the DBE is performing a commercially useful 
function.  A DBE should perform at least thirty percent (30%) of the total cost of its 
contract with its own work force. 

If materials or supplies are obtained from a DBE manufacturer, 100 percent (100%) of 
the cost will be counted.  If the materials and supplies are purchased from a DBE 
regular dealer, 60 percent (60%) of the cost will be counted. 

DBE achievement will not be counted toward the overall goal until the DBE has been 
paid.  If contract-specific goals are set, the Administrator will track the participation of 
DBEs in contract-specific goal contracts separately from the participation of DBEs that 
is considered race-neutral.  Additionally, the Administrator will not count that portion of a 
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DBE’s participation that is achieved after the certification of the DBE has been removed 
during the performance of a contract.  

A DBE subcontractor may not be terminated (or an approved substitute DBE firm) 
without prior written AUTHORITY consent.  This includes, but is not limited to, instances 
in which a prime contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another 
DBE firm. 

E. Failing to Meet Overall Goals (Section 26.47) 

If the awards and commitments shown on the AUTHORITY’s Uniform Report of Awards 
or Commitments and Payments at the end of any fiscal year are less than the overall 
goal applicable to that fiscal year, the Administrator will analyze in detail the reasons for 
the difference between the overall goal and awards and commitments.  Specific steps 
and milestones to correct the problems identified and to meet overall goals for future 
fiscal years will be established.  Analysis and corrective actions will be retained for three 
years and made available to FTA on request for their review.   

VI. REQUIRED CONTRACT PROVISIONS  (Sections 26.13, 26.23, 26.27, 26.29, 
26.31, 26.37, 26.55, Appendix E) 

Each financial assistance agreement the AUTHORITY signs with FTA or Caltrans on 
behalf of FHWA will include a nondiscrimination assurance from the AUTHORITY.  U.S. 
DOT-assisted contracts that the AUTHORITY lets will include, as appropriate, the model 
contract provisions that are set forth in the current edition of the AUTHORITY’s Federal 
Solicitation and Contract Templates, available from the Administrator.  The 
Administrator shall have discretion to modify the provisions for particular contracts as 
needed, in consultation with Legal Counsel.  These required contract provisions consist 
of: 

 The AUTHORITY’s DBE Program policy. 

 A nondiscrimination assurance from the contractor (and each subcontract the 
prime contractor signs with a subcontractor).  The contractor or subcontractor 
shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these requirements 
is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as recipient deems appropriate. 

 A statement that encourages prime contractors to use financial institutions 
owned and controlled by socially and economically disadvantaged individuals 
in the community. 
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 A clause that requires prime contractors to pay subcontractors for satisfactory 
performance of their contracts no later than 10 days from receipt of each 
payment the AUTHORITY makes to the prime contractor.  This clause also 
requires the prompt return of retainage payments from the prime contractor to 
the subcontractor within 30 days after the subcontractor’s work is 
satisfactorily completed.  

 U.S. DOT requires recipients to use one of the following methods to ensure 
prompt and full payment of any retainage kept by the prime contractor or 
subcontractor to a subcontractor: 

1. Decline to hold retainage from prime contractors and prohibit prime 
contractors and subcontractors from holding retainage from 
subcontractors.  

2. Decline to hold retainage from prime contractors and include a 
contract clause obligating the prime contractor and subcontractors to 
make prompt and full payment of any retainage kept by the prime 
contractor to the subcontractor within 30 days after the subcontractor’s 
work is satisfactorily completed. 

3. Hold retainage from the prime contractors and provide for prompt 
and regular incremental acceptances of portions of the contract, pay 
retainage to prime contractors based on the acceptances, and include a 
contract clause obligating the prime contractor and subcontractors to pay 
all retainage owed to the subcontractor for satisfactory completion of the 
accepted work within 30 days after payment to the prime contractor. 

The AUTHORITY will use Method No. 3 above to comply with the Prompt 
Payment requirement. 

 The website address for the DBE directory identifying all firms eligible to 
participate as DBEs in the AUTHORITY’s program. 

 The DBE participation goal (where applicable). 

 A section that provides the DBE certification standards. 

 A section that provides how DBE participation is counted toward goal. 

 A section on reporting requirements, including a provision ensuring that DBE 
participation is credited toward overall or contract goals only when payments 
are actually made to DBE firms. 

 A section on administrative remedies to ensure compliance with the DBE 
program. 
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VII. CERTIFICATION STANDARDS (Subpart D and Appendix E)  

The AUTHORITY is a participant of the CUCP, which follows U.S. DOT directives and 
guidance concerning certification matters.  The CUCP MOA provides U.S. DOT 
recipients the option to be either a certifying member or a non-certifying member.  The 
AUTHORITY has elected to be a non-certifying member.  The CUCP makes all DBE 
certification decisions on behalf of U.S. DOT recipients in the state.  The AUTHORITY 
relies upon the CUCP for the certification of DBE firms and ensures that only firms 
certified as eligible DBEs participate in the Program.  Should the AUTHORITY decide to 
change its non-certifying status and elect to become a certifying member, the 
AUTHORITY will apply the standards of Subpart D and Appendix E of the Regulations. 

 
VIII. MONITORING AND RECORDKEEPING  (Sections 26.11 and 26.37)   

A. Bidders List  (Section 26.11)   

The AUTHORITY will require all prime contractors bidding on U.S. DOT-assisted 
contracts to return, at the time of bid opening (options apply as to the time this 
information is required so long as it is prior to the award of the contract), the following 
information about the prime contractor and all subcontractors who provided a bid: 

Firm name 
Firm address 
Firm’s status as a DBE or non-DBE 
Age of the firm 
Type of work 

The AUTHORITY will use this information to maintain and update its Bidders List. 

B. Monitoring Payments to DBEs  (Section 26.37)   

The contractor shall maintain records of all DBE participation in the performance of the 
contract, including subcontracts entered into with certified DBEs and all materials 
purchased from certified DBEs.  

It is the contractor’s responsibility to maintain records and documents for three (3) years 
following the performance of the contract.  These records will be made available for 
inspection upon request by any authorized representative of the AUTHORITY or U.S. 
DOT.  This reporting requirement is also extended to any certified DBE subcontractor. 

The AUTHORITY will maintain a running tally of payments actually made to DBE firms 
and may require prime contractors and DBE subcontractors and suppliers to provide 
appropriate documentation to verify such payments.  Credit toward overall or contract 
goals will only be given upon satisfactory evidence that payments were actually made to 
DBEs. 
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The AUTHORITY may perform interim audits of contract payments to DBEs.  The audit 
will review payments to DBE subcontractors to ensure that the actual amount paid to 
DBE subcontractors equals or exceeds the dollar amounts stated in the report of 
proposed DBE participation. 

C. Reporting to U.S. DOT  (Section 26.11)   

The AUTHORITY will continue to report DBE participation and overall goal setting 
methods to FTA and Caltrans on behalf of FHWA as directed.  Statistical data will be 
maintained as prescribed on a semi-annual basis to provide reports to U.S. DOT 
administrations reflecting the DBE participation on the AUTHORITY’s federally-assisted 
procurement activities.  These reports will provide DBE participation information on the 
AUTHORITY’s race-neutral contracts; race-conscious contracts, if any; and the 
combined DBE participation on all federally-assisted procurement activities. 

D. Contract Remedies  (Section 26.37) 

The AUTHORITY will monitor compliance of its contractors on federally-assisted 
contracts with the requirements of the Regulations and the DBE Program.  The 
AUTHORITY may impose such contract remedies as are available under federal, state 
and local law and regulations for non-compliance.  Such remedies may include, but are 
not limited to, withholding of progress payments and contract retentions, imposition of 
liquidated damages, and termination of the contract in whole or in part. 

IX.  PUBLIC PARTICIPATION AND OUTREACH EFFORTS  
(Sections 26.45 and 26.51) 
   

The AUTHORITY’s activities, managing public participation and outreach efforts, are 
directed at assisting the AUTHORITY to solicit public input to set overall DBE 
participation goals and to widen public awareness of the AUTHORITY’s Diversity 
Program for Contracts to meet AUTHORITY overall DBE goals. 

In establishing overall DBE goals, the AUTHORITY will provide for public participation.  
This will include: 

 Prior to finalizing the Overall Goals Analysis Report, the AUTHORITY will 
consult with U.S. DOT agencies, other U.S. DOT grantees, minority, 
women’s and general contractor groups, community organizations, or 
other officials or organizations which could be expected to have 
information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities 
for DBEs, and the AUTHORITY’s efforts to establish a level playing field 
for the participation of DBEs. 

 Every three years, or more often if an overall goal is adjusted, the 
AUTHORITY will publish a notice announcing its proposed overall goal, 
informing the public that the AUTHORITY’s Overall Goal Analysis Report 
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is available for inspection during normal business hours at the DBE 
Program Office for a period of thirty (30) days, and that the AUTHORITY 
and the U.S. DOT will accept comments on the proposed goals for forty-
five (45) days from the date of the notice.  The notice will be distributed in 
general circulation media, local minority-focused media, and trade 
association publications. 

 In conjunction with the AUTHORITY’s activities to meet its overall DBE 
goal, the AUTHORITY will implement various public participation and 
outreach activities designed to broaden awareness of the AUTHORITY’s 
Diversity Program for Contracts.  The measures described in 49 CFR § 
26.51 focusing on race-neutral means will be actively pursued, and the 
AUTHORITY will also encourage its contractors to make similar outreach 
efforts to include DBE participation in subcontracting opportunities.  In 
conjunction with regional outreach consortia and CUCP, the AUTHORITY 
will continue to participate and help organize and offer training programs 
for meeting DBE eligibility requirements, familiarize potential contractors 
with AUTHORITY procurement procedures and requirements, and 
otherwise develop effective programs to further the inclusion of DBEs in 
the AUTHORITY’s contracting activities. 

The recipient shall not discriminate on the basis of race, color, national origin, or sex in 
the award and performance of any DOT-assisted contract or in the administration of its 
DBE Program or the requirements of 49 CFR Part 26.  The recipient shall take all 
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in 
the award and administration of DOT-assisted contracts.  The recipient’s DBE Program, 
as required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference 
in this agreement.  Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this agreement.  Upon notification to 
the recipient of its failure to carry out is approved program, the Department may impose 
sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter 
for enforcement under 18 U.S.C. 1001 and / or the Program Fraud Civil Remedies Act 
of 1986 (31 U.S.C. 3801 et seq.).
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Exhibit A 

DBE Program Administrator’s Duties and Responsibilities (Section 26.25) 

1. Analyzing and assessing the available resources and evidence for the 
establishment, achievement, and further improvement of annual overall DBE 
goals for U.S. DOT-assisted contracts each fiscal year; 

2. Developing, monitoring and evaluating the Diversity Program for Contracts, and 
preparing supplemental written procedures and guidelines to implement the 
Program; 

3. If the AUTHORITY is a certifying member of the CUCP, maintaining and updating 
the DBE Database in accordance with 49 CFR § 26.31; 

4. Maintaining and updating the Bidders List in accordance with 49 CFR § 26.11; 
5. Conducting race-neutral and gender-neutral measures to facilitate the 

participation of small business concerns, including DBEs, through outreach and 
other community programs, training and business development programs, 
restructuring contracting opportunities, informing and assisting with preparing 
bids, simplifying bonding, surety and insurance requirements or other race-
neutral means; 

6. Participating in the contract bid and award process, including recommending 
specific contract goals where appropriate, reviewing contract specifications, 
attending pre-bid conferences and evaluating bids for contractor responsiveness, 
responsibility and good faith efforts; 

7. Monitoring specific contract performance, actual DBE participation, contract 
payments, and purchase requisitions; 

8. Monitoring overall DBE participation, adjusting overall goals and means of 
achievement, assessing areas of over-concentration of DBE participation, and 
reporting to the Executive Director, the AUTHORITY Board of Directors, FTA and 
Caltrans on behalf of FHWA, as needed; 

9. If the AUTHORITY is a certifying member of the CUCP, determining all 
certification actions including initial certifications, recertifications, denials and 
removals; 

10. Participating in the statewide Unified Certification Program in accordance with 49 
CFR § 26.81, and CUCP MOA; 

11. Assisting the AUTHORITY’s Managers and Staff in the review committee for the 
evaluation of submittals;   

12. Participating in regional outreach activities; 
13. Participating in other transit organizations on common issues pertaining to 

diversity programs for contracts; and 
14. Maintaining all appropriate records and documentation of the Program. 
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Exhibit B 

Organization Chart 
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DRAFT EXHIBIT C 
 

Small Business Enterprise Element (Section 26.39) 
 
 

The AUTHORITY has established a Small Business Enterprise element (SBE Program) 
as one of its race-neutral methods of achieving small business participation, including 
disadvantaged business participation, on particular contracts with subcontracting 
opportunities.  This SBE element applies to all federally funded AUTHORITY contracts 
where race-neutral and gender-neutral methods are employed.  The AUTHORITY will 
take all reasonable steps to eliminate obstacles for SBEs to participate as prime 
contractors or subcontractors in the AUTHORITY’s procurement activities.  
AUTHROITY staff will fully implement this SBE Program by July 1, 2012. 

A. Definition of Small Business Enterprise 
 

To participate as an eligible small business in programs administered by the 
AUTHORITY, a firm must meet both of the following requirements: 

a.  A firm (including affiliates) must be an existing small 
business as defined by Small Business Administration (SBA) regulations, 13 CFR Part 
121, for the appropriate type(s) of work that a firm performs.  The firm must hold one of 
the acceptable certifications listed in Section C below.  

b.  Even if a firm meets the above requirement, the firm’s 
(including affiliates’) average annual gross receipts over the previous three years cannot 
exceed a maximum cap of $22.41 million (or as adjusted for inflation by the Secretary of 
U.S. DOT).  SBA size standards vary by industry, and for certain industries may be 
higher than the $22.41 million cap.  For example, the SBA size standard for a general 
construction contractor is $33.5 million.  If a general construction contractor’s average 
annual gross receipts over the previous three years is $25 million, while it is below 
$33.5 million and meets the SBA size standard, it would be ineligible to participate as a 
small business for AUTHORITY purposes as it exceeds $22.41 million.   

For information on SBA size standards, visit: http://www.sba.gov/content/determining-
size-standards.  Affiliates are defined in SBA regulations 13 CFR Part 121.103.  

B. Race-Neutral SBE Measures 

The AUTHORITY will continue its efforts to enhance small business participation 
through outreach and other community programs, training and business development 
programs, restructuring contracting opportunities, simplifying bonding, surety and 
insurance requirements or other race-neutral means.   

The AUTHORITY will establish an overall SBE goal on a triennial basis for participation 
by Small Business Enterprises in all federally funded contracts the AUTHORITY 
expects to award during the triennial goal period.  The AUTHORITY will set its overall 
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SBE goal on the same three year cycle as the overall DBE goal.  The overall SBE goal 
will be determined based on the number and type of contracts the AUTHORITY expects 
to let in the reporting period, as well as the availability of and prior AUTHORITY 
utilization of Small Businesses in federally funded contracts.   

The award of contracts included in the AUTHORITY’s SBE Program will be evaluated 
based, in part, on the level of SBE utilization and the AUTHORITY’s ability to meet its 
overall SBE goal.  Submittals that fail to document the solicitation of SBE participation, 
or good faith efforts to do so, will not be considered.   

 
C. Acceptable Comparable Small Business Enterprise Certifications 

The AUTHORITY will accept the small business enterprise certifications 
performed by other agencies, provided that the size standards described in 
Section A1a and A1b above are met.  If a firm is certified in one or more of the 
following programs, and meets AUTHORITY size standards, the firm is automatically 
deemed a small business for AUTHORITY purposes. The term “SBE” will be used 
collectively for qualified SBEs, WBEs, MBES and other approved certifications.  As 
indicated below, the AUTHORITY may require an affidavit of size for each SBE prime 
contractor or subcontractor.  Certifications from self-certification programs are not 
acceptable.  Firms must be certified as of the time of bid submittal. 

1. Disadvantaged Business Enterprise (DBE) certification 
pursuant to U.S. Department of Transportation regulations, 49 CFR Part 26.  This 
includes DBE certifications performed by the California Unified Certification Program or 
by the Unified Certification Program of any other state. 

 
2. State Minority Business Enterprise (SMBE) State Women 

Business Enterprise (SWBE) certification by the State of California or by any other 
state provided that their certification complies with Section A1a and A1b above.  In 
addition to copies of SMBE/SWBE certifications, bidders certified out-of-state must 
submit an affidavit of size for each SMBE/SWBE prime contractor or SMBE/SWBE 
subcontractor at the time of bid submittal. 

 
3. Small Business (SB) certification by the California Department 

of General Services (DGS) provided that their certification complies with Section A1a 
and A1b above.  In addition to copies of SB certifications, bidders must submit an 
affidavit of size for each SB prime contractor or subcontractor at the time of bid 
submittal. 

 
4. Microbusiness (MB) certification by the California Department 

of General Services for ALL industries. 
 
5. SBA 8(a) by the Small Business Administration provided that 

their certification complies with Section A1a and A1b above.  In addition to copies of 
SBA 8(a) certifications, bidders must submit an affidavit of size for each SBA 8(a) prime 
contractor or SBA 8(a) subcontractor at the time of bid submittal.  
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6. SBE/MBE/WBE certification from other state, county, or local 

government-certifying agency provided that their certification complies with Section 
A1a and A1b above.  In addition to copies of certifications, bidders must submit an 
affidavit of size for each certified prime contractor or subcontractor at the time of bid 
submittal. 

 
D. Determining and Adopting the Overall SBE Goal 

The AUTHORITY will set its overall SBE goal on the same three year cycle as the 
overall DBE goal.  The overall SBE goal will be determined based on an analysis of the 
number and type of federally funded contracting opportunities the AUTHORITY expects 
to release in the next three year reporting period, the AUTHORITY’s history of attracting 
SBEs, as well as the availability of SBEs in the types of work involved in upcoming 
opportunities.  As part of this analysis staff will consult the Central Contractors Registry 
database (https://www.bpn.gov/CCRSearch/Search.aspx) for information on the 
availability of SBEs for various types of work.  The overall SBE goal will be expressed 
as a percentage of the total amount of U.S. DOT funds the AUTHORITY anticipates 
expending in the three forthcoming fiscal years.  As the AUTHORITY has no history 
tracking SBE participation, the AUTHORITY will set its first overall SBE goal at the 
same level as the AUTHORITY’s overall DBE goal for the remainder of the current 
reporting period.  The AUTHORITY will determine the overall SBE goal in conjunction 
with the establishment of the overall DBE goal.  Following the review of the board 
report, the Board of Directors shall adopt an overall SBE goal which will subsequently 
be published in solicitations for federally funded contracts (that are not excluded from 
the AUTHORITY’s SBE Program) and will also be published on the AUTHORITY’s 
website.   
 
The AUTHORITY may choose to exclude certain eligible contracts from the 
AUTHORITY’s SBE Program after consideration of the following factors:  
 

1. The full range of activities in the proposed contract 
2. The availability of SBEs as prime contractors or subcontractors in the 

types of work involved in the performance of the proposed contract; 
3. The unique conditions of the project that might affect the ability of the 

prime contractor to coordinate, utilize, or incorporate subcontractors or 
suppliers into the project.  (Projects consisting of only one or two sub-
trades may not be appropriate for inclusion in the AUTHORITY’s SBE 
program.) 

4. The effect that SBE participation may have on timing for the completion of 
the contract. 

5. Any other relevant criteria. 
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E.  Achieving The Overall SBE Goal 

The AUTHORITY will seek to achieve the overall SBE goal for each year in the three 
year reporting period.  Although the AUTHORITY will not set contract specific goals, 
submitters are strongly encouraged to obtain SBE participation, including DBEs, in their 
bid or proposal.  The bidder or proposer is required to include a Goal Declaration Form 
in their submittal notifying the AUTHORITY of the bidder’s or proposer’s SBE goal 
attainment for that contract.  The Administrator shall review the Goal Declaration form 
and will confirm each SBE firm’s certification status.  The AUTHORITY shall require that 
any SBEs listed by bidders for participation in the contract be certified SBEs as of the 
time of bid opening.  Acceptable comparable Small Business Enterprise certifications 
are listed in Section C of this document.  Certain certifications require completion of a 
SBE Affidavit Form in a form designated by the AUTHORITY, and submitted at the time 
of bid opening.  
 
Submittals that fail to document the solicitation of SBE participation, or good faith efforts 
to do so, will not be considered.  The Administrator shall determine whether the 
bidder/proposer has performed the quality, quantity and intensity of efforts that 
demonstrates a reasonably active and aggressive attempt to attain SBE participation 
and in accordance with 49 CFR Part 26, Appendix A.  All bidders/proposers must 
submit Good Faith Efforts documentation.  The AUTHORITY will consider SBE 
utilization, and the AUTHORITY’s ability to meet its overall SBE goal in the evaluation of 
submittals of federally funded contracts included in the AUTHORITY’s SBE Program. 
 
Work that a SBE subcontracts to a non-SBE firm does not count toward the overall SBE 
goal.  Expenditures may only be counted if the SBE is performing a commercially useful 
function.  Only the work actually performed by a SBE will be counted toward the 
AUTHORITY’s overall SBE goal.  The cost of supplies and materials obtained by the 
SBE or equipment leased (except from the prime contractor or its affiliate) may also be 
counted.  The Administrator will not count that portion of a SBE’s participation that is 
achieved after the certification of the SBE had been removed during the performance of 
a contract.   
 
If the amount of SBE participation at the end of any fiscal year is less than the overall 
SBE goal, the Administrator will analyze the reasons for the difference between the goal 
and actual participation in contract awards and commitments and take reasonable steps 
to increase SBE participation.   
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SBE GOAL DECLARATION FORM 

 
____________________________________________________________    
Prime Contractor        
 
____________________________________________________________________________ 
Contract/RFP Name 

 
 

Select one: 
 
____ The bidder/proposer is a certified SBE in accordance with AUTHORITY standards. A copy of our 

certification is enclosed. 
 

____ The bidder/proposer commits to subcontract at least ______% of its Net Bid Price with one or more 
certified SBEs for a Commercially Useful Function in the performance of the contract. Note: Please list 
SBEs in the Prime Contractor and Subcontractor/ Subconsultant/Supplier Report.  

 
 

The bidder/proposer hereby submits documentation of a verifiable Good Faith Effort.  
 
 
_____________________________________________  
Signature 
 
 
______________________________ 
Date 
 
 
 

Documents to Be Included with Bids or Proposals with SBE Goal 
 
 

1. Goal Declaration 
2. Prime contractor and subcontractor/ subconsultant/supplier report 
3. Copies of SBE Certifications  
4. SBE Affidavits (as required; see list of acceptable certifications)  
5. Good Faith Efforts Documentation 
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PRIME CONSULTANT AND SUBCONTRACTOR/SUBCONSULTANT/SUPPLIER REPORT 

 
RFQ # and Name:  _________________________________________________________ 
Offeror's Name:  ___________________________________________________________ 
Address:  _________________________________________________________________ 
Phone:  ___________________________________ Fax:  __________________________ 
Owner or Contact Person:  ____________________ Title:  __________________________ 
Is your firm a Small Business Enterprise (SBE):   Yes  ____  No ____ 
If your firm is a DBE or SBE please list certification type: ________________________ 
 
Offerors MUST provide the following information on ALL subcontractors/subconsultants/suppliers that provided Offeror a bid, quote, 
or proposal for work, services or supplies associated with this RFQ pursuant to the Authority's sub-proposal reporting requirements. 
This information shall be provided for all sub-proposers regardless of tier for DBEs, SBEs, non-DBEs and non-SBEs alike. Include all 
sub-proposal acceptance(s) AND rejection(s). Signature is required on page two of this form. 
 
 

Subcontractor/Subconsultant/Supplier 
Firm Name/Address/Contact Info 

Contractor's 
License No. 

(if applicable) 
DBE 

(Yes*/No) 
SBE 

(Yes*/No) 
Portion of Work or Type of 

Materials/Supplies 

Dollar Amount of 
Work/ 

Materials/Supplies 

Proposal 
Accepted 

(Yes**/No) 
DBE/SBE 
Amount*** 

1 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  

2 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  

3 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  
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Subcontractor/Subconsultant/Supplier 
Firm Name/Address/Contact Info 

Contractor's 
License No. 

(if applicable) 
DBE 

(Yes*/No) 
SBE 

(Yes*/No) 
Portion of Work or Type of 

Materials/Supplies 

Dollar Amount of 
Work/ 

Materials/Supplies 

Proposal 
Accepted 

(Yes**/No) 
DBE/SBE 
Amount*** 

4 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  

5 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  

6 

Name:        
Address:  
  
Contact Person:  
Phone & Fax:  

 
Attach additional sheets as necessary. 
 
*      If Yes: For DBE please also provide the Unified Certification Program certification number in box.  For SBE, please provide the 
type of SBE certification (for example, SMBE/SWBE, SB, SBA, SBE/MBE/WBE).  Proposers need to be aware that state and local 
governments may have other types of certifications with different requirements. 
**    Do not indicate more than one “Yes” for alternative subcontractors/subconsultants for the same work. 
***  DBE/SBE participation includes that portion of the work actually performed by a certified DBE/SBE with its own forces. For 
example, for DBE supplier, count 60% of the costs of materials and supplies. 
 
The undersigned will enter into a formal agreement with the subcontractor(s), subconsultant(s) and/or supplier(s) whose 
sub-proposal was accepted conditioned upon execution of a contract with the San Francisco Bay Area Water Emergency 
Transportation Authority. I certify under penalty of perjury that the information included on this form is accurate and true. 
 
 
        
 
Name:         
 
Title:          Date:      
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GOOD FAITH EFFORTS DOCUMENTATION  

 
RFQ # and Name:  _________________________________________________________ 
Offeror's Name:  ___________________________________________________________ 
Address:  _________________________________________________________________ 
Phone:  ___________________________________ Fax:  __________________________ 
Owner or Contact Person:  ____________________ Title:  __________________________ 
Is your firm a Disadvantaged Business Enterprise:   Yes  ____   No  ____ 
Is your firm a Small Business Enterprise:    Yes  ____   No_____ 
 
Provide a narrative description of how the proposer selected its subcontractors/ 
subconsultants/suppliers, including the following elements: (Please attach additional sheets as 
necessary.) 
 
1. Soliciting small businesses, including DBEs, to participate through all reasonable and available 

means. 
 

Example: Include attendance at pre-bid meeting, advertisements, written notices and 
agencies, organizations or groups contacted to provide assistance in contacting, recruiting 
and using small business concerns. 
 
 
 
 
 
 

 
2. Selecting portions of the work that are economically feasible for small businesses, including 

DBEs. 
 

Example: List items of work which the Offeror made available to small business concerns, 
including, where appropriate, any breaking down of the scope of Services (including those 
items normally performed by the Offeror with its own forces) into economically feasible units 
to facilitate DBE/SBE participation. 
 
 
 
 
 

 
3. Providing adequate information about the scope of Services in a timely manner to DBEs/SBEs. 
 

Example: List dates of written notices soliciting bids from DBEs/SBEs and the dates and 
methods used for following up initial solicitations to determine with certainty whether the 
DBEs/SBEs were interested. 
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4. Negotiating in good faith with DBEs/SBEs. 
 
 
 
 
 
 
 
 
5. Not rejecting DBEs/SBEs as unqualified without sound business reasons. 
 

Example: Explain reasons for rejecting bids from DBEs/SBEs and accepting proposals from 
selected firms. 
 
 
 
 

 
 
6. Making efforts to assist DBEs/SBEs in obtaining required insurance. 
 
 
 
 
 
7. Making efforts to assist DBEs/SBEs in obtaining necessary equipment, supplies or materials. 
 
 
 
 
 
8. Describe any other steps that the Offeror used to select its subcontractors/ 

subconsultants/suppliers. 
 
 
 
 
 
The undersigned certifies that the above narrative description is true and accurate, and may 
be relied upon by WETA in evaluating the Offeror’s compliance with the RFQ requirements. 
 
 
        
 
Name:         
 
Title:          Date:      
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SMALL BUSINESS ENTERPRISE AFFIDAVIT OF SIZE 
 

If your business was certified by any of the following, please complete and submit 
this form with a copy of your certification.  This form may be used for Prime Contractors, 
Subcontractors, Subconsultants, and Suppliers.  See Exhibit C, section A1a and A1b for 
further information.  

 
 SMBE/SWBE Certification by state other than California, provided that your firm’s average 

annual gross receipts fall below the SBA industry-specific size cap and in no case exceed 
$22.41 million. 
 

 SB Certification by the California DGS, provided that your firm’s average annual gross receipts 
fall below the SBA industry-specific size cap and in no case exceed $22.41 million. 
 

 SBA 8(a) Certification by the Small Business Administration provided that your firm’s average 
annual gross receipts fall below the SBA industry-specific size cap and in no case exceed 
$22.41 million. 

 
 SBE/MBE/WBE Certification by any California county or local government-certifying agency or 

out-of-state government-certifying agency, provided that your firm’s average annual gross 
receipts fall below the SBA industry-specific size cap and in no case exceed $22.41 million. 

 
I HEREBY DECLARE AND AFFIRM that I am the ______________________________________
 (Title) 
and duly authorized representative of
 __________________________________________________ 
 (Name of Firm) 
whose address is 
 _________________________________________________________________ 
 
and whose phone number is _______________________________________________ 

 
I HEREBY DECLARE AND AFFIRM that the firm is a Small Business Enterprise (SBE) in 

accordance with the Water Emergency Transportation Authority (AUTHORITY) standards as 
defined in its Diversity Program for Contracts.  The firm is certified as of the date that the  
AUTHORITY receives the bid/proposal for:  
 
_____________________________________________________________________ and I will 

 (RFP/RFQ Name) 
 
provide the certification to document this fact with this enclosure. 

 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT 

THE CONTENTS OF THE FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT 
I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT. 

 
 
 

______________________________________________________________________________ 
(Date) (Affiant) (Title) 

 



AGENDA ITEM 10 
MEETING: February 16, 2012 

 
 

MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Ernest Sanchez, Manager, Transportation Services 
   
SUBJECT: Approve Vessel Branding Plan 

 
Recommendation 
Approve Vessel Branding Plan for staged implementation beginning in FY 2011/12  
 
Background/Discussion 
Over the next year, WETA will introduce the public to the San Francisco Bay Ferry (SFBF) 
brand through advertising, public relations efforts, promotions, and the launch of the South San 
Francisco/East Bay route (SSF).  The Vessel Branding Plan (Plan) is an essential component of 
this outreach effort. The Plan calls for the creation and application to the boats of an external 
graphic that provides a distinctive look for the SFBF fleet. For SFBF, branded vessels will serve 
as billboards on the bay, reinforcing advertising efforts in other media (print, web, radio, etc), 
and will clearly distinguish the SFBF from the Golden Gate ferry and private sector water transit 
operators.   All major transit companies include fleet vehicle branding as a critical component of 
their marketing efforts as company vehicles are the most public reminder of the company, the 
service it provides, and the company’s brand promise.  
 
The WETA’s active fleet now consists of 7 vessels. Four of these (Gemini, Pisces, Scorpio, 
Taurus) were purchased by WETA while the remaining three (Bay Breeze, Encinal, Peralta) 
were transferred to WETA along with the Alameda ferry services.  The fleet will expand to 11 
boats with the incorporation of the Vallejo BayLink service. The Plan calls for branding all 11 
vessels over the next several years as vessel availability and funding permits. 
 
The cost of vessel branding will vary from boat to boat as some boats require dry-docking while 
others could be branded in the water. Staff is working with Blue and Gold Fleet and graphics 
application companies to determine the most cost effective way to proceed. For example, the 
Taurus has a scheduled dry-dock within the next two months. A significant portion of dry-dock 
expense is the creation of “blocks” needed to support the vessel when it is out of the water. The 
Taurus could be branded at that time, and the blocks reused for the dry-docking and branding of 
the Gemini and Pisces. Staff estimates that the cost per vessel could be up to $30,000 
depending upon the boat profile, condition of the vessel’s surface, and whether the boat must 
be dry-docked.  The actual branding work will be implemented by Blue and Gold Fleet, our 
contract operator. 
 
Staff proposes to implement the Plan in stages as determined by funding availability and vessel 
scheduling. Staff is working to define and implement a first phase of this program this fiscal year 
that focuses on branding, at a minimum, the boats that will serve as the primary and back up 
vessels for the SSF route.  These vessels will likely include the Taurus, Gemini, Pisces and 
Peralta.  This work would be funded with a FY 2011/12 Regional Measure 2 marketing grant 
made available through MTC. 
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Fiscal Impact 
Funds to complete an initial phase of vessel branding are included in the approved FY 
2011/2012 budget. The cost for branding additional vessels will be included in future year 
marketing program budgets as funds permit. 
 
***END*** 



AGENDA ITEM 11 
MEETING: February 16, 2012 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Keith Stahnke, Manager, Operations 
  John Sindzinski, Manager, Planning & Development 
 
SUBJECT: Authorize Release of a Request for Qualifications (RFQ) for Construction 

Management Services for Dredging Projects  
 
Recommendation 
Authorize the release of a Request for Qualifications (RFQ) for Construction Management (CM) 
services for dredging projects. 
  
Background/Discussion  
Staff anticipates needing to implement a number of dredging projects over the next five years 
including: 
 

• Harbor Bay (maintenance) 
• Vallejo (maintenance) 
• Central Bay Operations and Maintenance Facility (new) 
• North Bay Operations and Maintenance Facility (new) 
• Berkeley Terminal (new) 

 
In order to streamline the process for identifying and hiring construction management firms to 
support the work necessary to implement these projects, staff proposes to issue an RFQ for 
construction management services in order to identify qualified firms to complete this work on 
our behalf over the next several years. 
 
This RFQ will identify qualified firms to provide expertise in design, engineering, permitting and 
construction management for upcoming dredging projects.  The identification of qualified firms 
will be based upon contractor experience and staff expertise and the procurement process will 
follow State and federal requirements. The selection of a contractor to perform the actual 
dredging work for each of these anticipated projects will be procured through separate 
Invitations for Bids (IFBs) issued at future dates.  Staff anticipates being in a position to return to 
the Board with a recommended list of qualified contractors to provide dredging construction 
management services in May.  
 
2012 Harbor Bay Maintenance Dredging  
Maintenance dredging of the Harbor Bay channel and turning basin would be the first project 
covered under the new CM contracts.  Dredging was conducted by the City of Alameda in 2009, 
this work removed part of an offshore shoal and increased the channel width from 100 feet to 
150 feet. However, due to funding limitations the city did not complete all aspects of the 
dredging project. Dredging is also needed at the Harbor Bay ferry landing to create a deeper 
basin. The deepened basin will improve maneuvering for existing vessels around the terminal 
and allow for larger ferries if needed.  All permits for this dredging project are in place at this 
time. A CM firm with technical expertise in regulatory compliance will be needed for required 
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material sampling and dredging surveys as well as monitoring performance of the dredging 
contractor. 
 
Should the Board approve this item, staff would release the RFQ for CM services for various 
upcoming dredging projects. The selection of a contractor to perform the actual dredging at the 
Harbor Bay ferry landing  will be procured via an Invitation for Bids Solicitation this summer.  
The Harbor Bay ferry landing dredging project is expected to be complete by December 2012.   
 
Fiscal Impact 
The release of these documents does not commit the agency to make an award, which will be 
the matter of subsequent Board actions in the spring and summer.  The Harbor Bay Channel 
Dredging project is included in the FY 2011/12 Capital Budget, funded with federal and Regional 
Measure 1 funds.  Other anticipated dredging projects will be included in future year budgets.   
 
***END*** 
 



AGENDA ITEM 12 
MEETING: February 16, 2012 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
   
SUBJECT: Provide Direction to Staff Regarding Legislative Language to Create 

Staggered WETA Director Terms  
 

Recommendation 
This is an informational item for discussion purposes. 
 
Background 
The terms of the members of most boards and commissions in state government are 
staggered to keep continuity of board policy, maintain institutional memory and expertise 
among board members, and to make transitions when there is a change in administration 
more gradual.  This applies to both appointed and elected boards.  Examples of Boards with 
staggered terms are the San Francisco Bay Area Rapid Transit District (Pub. Util. Code 
section 28748.2), Los Angeles County Metropolitan Transportation Authority (Pub. Util. Code 
section 30201), San Diego Transit District (Pub. Util. Code section 90193, San Mateo County 
Transit District (Pub. Util. Code section 103108), Alameda-Contra Cost County Transit District 
(Pub. Util. Code section 24862). There are, of course, many other examples. 
 
Typically, members of the first board to be appointed would have either a short or long term 
and then be subject to reappointment for a fixed length of term.  This was not done when 
WETA was created, resulting in a situation where all Board members terms will expire at the 
same time indefinitely.  Government Code Section 66540.12 provides that members of the 
WETA Board are appointed to six-year terms, commencing on January 11, 2008.  Three 
members are appointed by the Governor, and one each is appointed by the Assembly 
Speaker and Senate President Pro Tem.  As a result of these identical terms, the current 
board members’ terms will all expire in January 2014, and every six years thereafter unless 
the statute is modified. 
 
Discussion 
WETA’s state legislative consultant, Barry Broad, of Broad & Gusman LLP, has previously 
provided background information and discussion at recent meetings with regard to options for 
achieving a staggered Board appointment schedule through legislative changes to WETA’s 
enabling statute.  At this juncture, staff recommends moving forward to seek support for bill 
language to create a staggering of board appointments by changing the length of several 
board seats during the second term appointment.  More specifically, during the second board 
term (starting January 2014) two of the three members appointed by the Governor would 
serve two year terms and one would serve a regular six year term.  At the same time, the two 
legislative appointees would serve four year terms.  At the conclusion of this staggered 
second term all subsequent terms would be for a six year period as originally defined in 
WETA’s enabling legislation. 
 
Draft language developed to achieve staggering in this manner, and as developed in draft for 
Legislative Counsel’s review, is provided as Attachment 1 to this report.  The purpose of this 
language is strictly to achieve a staggered board appointment schedule in order to keep 
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continuity of board policy, maintain institutional memory and expertise among board members, 
and to make transitions when there is a change in administration more gradual. 
 
Provided that this language is acceptable, staff would instruct Broad & Gusman LLP to seek 
an author and bill for this legislative language. 
 
Fiscal Impact 
There is no fiscal impact associated with this item. 
 
***END*** 
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