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AGENDA 
 

This information will be made available in alternative formats upon request.  To request an agenda in 
an alternative format, please contact the Board Secretary at least five (5) working days prior to the 
meeting to ensure availability. 
 
PUBLIC COMMENTS The Water Emergency Transportation Authority welcomes comments from the 
public.  Speakers’ cards and a sign-up sheet are available.  Please forward completed speaker cards 
and any reports/handouts to the Board Secretary. 

 
Non-Agenda Items:  A 15 minute period of public comment for non-agenda items will be held at 
the end of the meeting.  Please indicate on your speaker card that you wish to speak on a non-
agenda item.  No action can be taken on any matter raised during the public comment period.  
Speakers will be allotted no more than three (3) minutes to speak and will be heard in the order of 
sign-up. 
 
Agenda Items:  Speakers on individual agenda items will be called in order of sign-up after the 
discussion of each agenda item and will be allotted no more than three (3) minutes to speak.  You 
are encouraged to submit public comments in writing to be distributed to all Directors. 

 
 
 
1. CALL TO ORDER – BOARD CHAIR 

 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 

 
3. REPORT OF BOARD CHAIR 

 
4. REPORTS OF DIRECTORS 

 
5. REPORTS OF STAFF  

a. Executive Director’s Report 
b. Legislative Update 

 

Information

Information

Information

Information

Information

http://www.watertransit.org/


Water Emergency Transportation Authority 
January 7, 2010 Meeting of the Board of Directors 

 

  

6. CONSENT CALENDAR 
a. Minutes December 3, 2009 

 
7. ACCEPT THE INDEPENDENT AUDITOR’S REPORTS FOR 

FISCAL YEAR 2008/09 
 
8. APPROVE ACTIONS TO PREFUND OTHER POST-

EMPLOYMENT BENEFITS USING CALPERS CALIFORNIA 
EMPLOYERS’ RETIREE BENEFIT TRUST (CERBT) 

 
9. APPROVE AMENDMENT NO. 3 WITH WINZLER & KELLY FOR 

DESIGN SERVICES RELATED TO THE BERKELEY FERRY 
TERMINAL PROJECT 

 
10. APPROVE AMENDMENT NO. 12 WITH NOSSAMAN, LLP FOR 

THE PROVISION OF LEGAL SERVICES 
 
11. RECESS INTO CLOSED SESSION 

 
a. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property: City of Alameda ferry terminal related property/assets 
Agency Negotiators: Nina Rannells and John Sindzinski, San 
Francisco Bay Area Water Emergency Transportation Authority 
Negotiating Parties: City of Alameda 
Under Negotiation: Terms and conditions to the transfer of 
property with the City of Alameda for the Alameda Oakland and 
Harbor Bay Ferry Services 

 
b. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property: City of Vallejo ferry terminal related property/assets 
Agency Negotiators: Nina Rannells and John Sindzinski, San 
Francisco Bay Area Water Emergency Transportation Authority 
Negotiating Parties: City of Vallejo 
Under Negotiation: Terms and conditions to the transfer of 
property/assets with the City of Vallejo for the Vallejo Baylink 
Service 

 
c. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property: City of Berkeley ferry terminal related property 
Agency Negotiators: Nina Rannells and John Sindzinski, San 
Francisco Bay Area Water Emergency Transportation Authority 
Negotiating Parties: City of Berkeley 
Under Negotiation: Terms and conditions to the cooperative 
agreement/lease with the City of Berkeley for Berkeley service 

 
12. REPORT OF ACTIVITY IN CLOSED SESSION 

Chair will report any action taken in closed session that is subject 
to reporting at this time.  Action may be taken on matters 
discussed in closed session. 

 
13. OPEN TIME FOR PUBLIC COMMENTS FOR NON-AGENDA 

ITEMS 

Action

Action

Resolution

Resolution

Resolution 

Action 
To Be Determined

Action 
To Be Determined

Action 
To Be Determined

Action 
To Be Determined
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ADJOURNMENT 

 

Water Emergency Transportation Authority (WETA) meetings are wheelchair accessible.  Upon request WETA will provide 
written agenda materials in appropriate alternative formats to individuals with disabilities.  Please send a written request to 
contactus@watertransit.org or call (415) 291-3377 at least five (5) days before the meeting. Under Cal. Gov’t. Code sec. 
84308, Directors are reminded that they must disclose on the record of the proceeding any contributions received from any 
party or participant in the proceeding in the amount of more than $250 within the preceding 12 months.  Further, no Director 
shall make, participate in making, or in any way attempt to influence the decision in the proceeding if the Director has willfully or 
knowingly received a contribution in an amount of more than $250 within the preceding 12 months from a party or such party’s 
agent, or from any participant or his or her agent, provided, however, that the Director knows or has reason to know that the 
participant has a financial interest in the decision.  For further information, Directors are referred to Gov’t. Code sec. 84308 and 
to applicable regulations. 
 
 
 
 



 

 
 

M E M O R A N D U M 
 
 
TO:  WETA Board Members 
 
FROM:  Nina Rannells, Executive Director 
 
DATE:  January 7, 2010 
 
RE:  Executive Director’s Report 
 
 
PROJECT UPDATES 
 

Service Transition Implementation – The Transition Plan guides the consolidation of the Vallejo, 
Alameda/Oakland and Harbor Bay ferry services under WETA, and presents a five year financial 
outlook of WETA operating and expansion activities. The WETA Board of Directors adopted the 
final Transition Plan on June 18, 2009, in compliance with the requirements of Senate Bills 976 and 
1093.   
 
In light of the Vallejo Transit bus service consolidation with the Solano County Transportation 
Authority scheduled for July 1, 2010, WETA and Vallejo are working to move forward the transfer of 
the Vallejo Baylink Ferry Service to WETA on July 1, 2010.  On December 14th WETA met with 
Vallejo staff and legal counsel to review a draft schedule, term sheet, and due diligence checklist 
and to discuss how to expedite this process to coincide with the bus consolidation. 
 
WETA met with City of Alameda staff on December 14, to review survey and title report documents 
for the Main Street and Harbor Bay ferry terminals.  Due to the fact the Main Street terminal 
property is located on State Tidelands and that there have been several owners and lessees of this 
property, including the United States Navy and Military, there are over fifty years of complex title 
reports and survey information which has taken more time to understand than anticipated.  Staff 
and legal counsel are working to resolve the remaining questions regarding the ownership of certain 
parcels of the terminal property and relevant easements and encumbrances.  WETA and Alameda 
staff continue to work towards completing the Alameda/Oakland service transfers on July 1, 2010. 
 
Emergency Water Transportation System Management Plan (EWTSMP) – This plan sets a 
framework for WETA coordination of emergency response and recovery efforts using passenger 
ferries and will provide a detailed definition of WETA's roles and responsibilities for incident 
planning, response, recovery and restoration of normal operations. The WETA Board of Directors 
adopted the final Emergency Water Transportation System Management Plan on June 18, 2009, in 
compliance with the requirements of Senate Bills 976 and 1093. 
 
Preparation of the EWTSMP and the Emergency Operations Plan (agency’s internal plan) are 
complete.  WETA is currently working on setting up the communication system in the emergency 
operations center and continues to develop and implement a training program to staff and operate 
the center in the event of a disaster.  Staff is also working on coordinating the agency’s participation 
in the annual Golden Guardian emergency response exercise scheduled for May.   
 
Spare Vessels - Two spare vessels, Gemini and Pisces, have been constructed by Nichols 
Brothers Boat Builders, Ice Floe DBA and Kvichak Marine Industries, that will be used to augment 
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existing services and expand WETA’s emergency response capabilities.  Both of these vessels are 
chartered to the City of Alameda and are currently being utilized in Alameda-Oakland, Tiburon and 
Alameda Harbor Bay services. 
 
As discussed at the December 2009, Board of Directors meeting, Pisces and Gemini will stay in 
service on the Harbor Bay and Alameda-Oakland routes, respectively.  
 
South San Francisco Ferry Service - This service will provide access to biotech and other jobs in 
South San Francisco for East Bay commuters, and expand the geographic reach of emergency 
ferry transportation response capabilities on the San Francisco Bay. 
 

Construction of two new 199-passenger vessels for this service by Kvichak Marine Industries and 
Nichols Brothers Boat Builders, Ice Floe DBA is well underway. The first of the South San Francisco 
vessels, Scorpio, entered the San Francisco Bay in December, 2009.  The vessel will be utilized on 
the Harbor Bay Ferry route and will be ready for service in January, 2010. The second vessel, 
Taurus, is scheduled to be completed in April, 2010.  
 
On the terminal side, the dredging and demolition work was completed on December 15, 2009.  
The RFPs for terminal and float construction contracts were released on November 9 and a total of 
12 proposals were received from six firms, each of which submitted a proposal for both contracts.  
 
Berkeley Ferry Service – This service will provide an alternative transportation link between 
Berkeley and downtown San Francisco. 
 

WETA completed a draft Environmental Impact Report/Statement (EIR/EIS), which evaluated the 
impacts of a proposed Berkeley Ferry Terminal at four potential sites.  WETA received 
approximately 60 public comments on the Draft EIR.  At the April 2, 2009 WETA Board of Directors 
meeting, the Board selected the “Berkeley Fishing Pier” as the locally preferred site for Berkeley-to-
San Francisco service.  The Berkeley City Council took action on the Berkeley ferry service and 
terminal on November 17, 2009, approving the plan with certain conditions, which will in part require 
additional work from the design firm for this project.  Staff is recommending amending the design 
contract with Winzler & Kelly to include this additional work in another item on today’s agenda.   
  
Treasure Island Service – This project, implemented by Treasure Island Development Authority 
(TIDA), the Mayor’s Office of Economic and Workforce Development and the prospective 
developer, will institute new ferry service between Treasure Island and downtown San Francisco. 
 

The City of San Francisco is currently conducting the environmental assessment of the Treasure 
Island development and related new ferry services.  A draft document is expected late this year.  
WETA is the lead agency for the design work of the ferry terminal and awarded a contract to 
Skidmore Owens & Merrill, LLP in January 2009.  Consultants are currently finishing up the 
conceptual design, which will be completed in early 2010.  In December 2009, the City of San 
Francisco announced that a deal has been reached with the U.S. Navy to purchase the Treasure 
Island development site for a guaranteed payment of $55 million, followed by an interim payment of 
another $50 million. The finalization of this deal represents a major project milestone in advancing 
the proposed development, which includes construction of a new ferry terminal. 
 
Staff is working with the City and the developers to refine a conceptual plan for the terminal and 
vessels that is economically feasible and meets demands for ferry service to and from the Island in 
both the short and long term. 
 
Downtown San Francisco Ferry Berthing Expansion - This project will expand ferry berthing 
capacity at the San Francisco Downtown Ferry Terminal to accommodate expanded regular and 
emergency response ferry services.  The current capacity at this terminal can only sustain the 
addition of the Berkeley-to-San Francisco route; any other route will require further terminal 
capacity.   
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Staff has finalized the memorandum of understanding (MOU) with the Port of San Francisco to 
outline the working relationships and responsibilities for the design and environmental clearance 
work.  Staff anticipates releasing the RFQs for this work in mid-January with the expectation that 
the award would be made at the March or April 2010 Board of Directors meeting. 
 
Pier 9 Berthing Facility - This project would construct two layover berths for mooring and access 
to ferry vessels on Pier 9 alongside the northern pier apron and adjacent to the WETA 
Administrative Offices.  In June 2008, the Board adopted a Final Mitigated Negative Declaration for 
the Pier 9 Layover Ferry Berth Facility and filed a Notice of Determination as provided in Section 
15075 of the State CEQA guidelines, and has since worked to secure required permits and finalize 
project design. Staff is currently preparing an RFP for this project and hopes to release it within the 
next month.    
 
Central Bay Operations and Maintenance Facility - This project will develop a site for WETA 
operations and maintenance to serve basic vessel fueling, maintenance, shop, warehouse, storage 
and emergency operations needs.  
 

Staff has finalized a design contract with KPFF Consulting Engineers. Consultants are currently 
preparing a preliminary conceptual design that is scheduled for completion in April 2010 
 
Hercules Environmental Review/Conceptual Design - WETA has worked cooperatively with the 
City of Hercules to prepare the necessary environmental documents to support new ferry service in 
coordination with a Capitol Corridor commuter train station (and local feeder bus service) in a new 
Water Transit Oriented Development (WaTOD) being built at the Hercules waterfront. 
 

Impact Sciences has completed the Administrative draft environmental assessment.  FTA is now 
requiring the document be a complete EIS and that will add significant time to complete, including 
the federally mandated review processes for this level of an environmental document.  Therefore 
the analysis will not be complete until 2010.  The City of Hercules advised WETA that it has decided 
to complete its own environmental assessment for the Capitol; Corridor station project as this is a 
“fast track” project for the City that needs to be in construction in 2010. The City will continue to 
work with WETA as we complete the ferry terminal portion of the EIR/EIS. 
 
Miscellaneous Environmental Assessments/Conceptual Design – This project involves 
completing environmental and conceptual design documents for potential future ferry services in 
Antioch, Martinez, Redwood City and Richmond. 
 

WETA has chosen 4 consultants to conduct environmental assessments for ferry terminals in the 
above cities.  All four environmental assessments have been on hold since December 2008, due to 
the State’s suspension of Proposition 1 B funds.  Staff has been in regular contact with CalEMA to 
secure payment for prior work completed before the December 2008 funding freeze, and to discuss 
options for ensuring that once work is resumed, expense reimbursements will flow within a 
reasonable timeframe.  Once funding cashflow issues are resolved with the State and consultants 
are staffed to resume work, each assessment should take approximately 18 months to complete.  
WETA will need to hire design firms for each project to support the EIRs.   
 
 
UPDATE ON RELEVANT PROJECTS IMPLEMENTED BY OTHER AGENCIES 
 
Vallejo Station - Vallejo Station is a compact, transit-oriented mixed-use project in the City of 
Vallejo that includes two major transit elements – a bus transfer facility that will consolidate local, 
regional and commuter bus services and a 1,200 space parking garage for ferry patrons.   
 
Design of Phase A of the parking structure is 100% complete and bid advertisement is planned for 
mid January 2010.  All funding sources for the Parking Structure Phase A have been secured.  The 
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My Café Property has been purchased and demolished making way for the construction of Phase A 
of the structure.  The City is in the process of transferring title of the parking structure property from 
the Redevelopment Agency to the City.   A purchase agreement to purchase the post office 
property is currently in escrow and meetings with USPS personnel regarding relocation are 
underway.  Design of Phase B of the Parking Structure is in the final design stage with construction 
start date being dependent on the relocation of the post office property and full funding for this 
phase.  
 
Mare Island Ferry Maintenance Facility – This project constructs a new ferry maintenance facility 
located at Building 165 on Mare Island in Vallejo in three phases.  Phase 1 constructs a 48,000 
gallon fuel storage (2 week supply) and delivery system.  Phase 2 includes construction of the 
waterfront infrastructure, demolition of Building 855, and construction of a new warehouse/shop in 
its place.  Phase 3 will renovate Building 165 into a permanent office and shop space (including 
lead dust abatement), and security installations.   
 
Winzler & Kelly finished the conceptual design for all three phases in August 2005.   However, 
design work has been stopped until a Facilities Agreement (FA) with the City and Lennar (landlord) 
is complete, a draft of which has been sent to Vallejo City and WETA staff for final review and 
comment.  The proposed FA with Lennar allows the City to berth six vessels at the site. The system 
of floats and piers will be designed in a modular fashion to accommodate future growth of the fleet. 
 
In anticipation of WETA taking over ferry operations from the City of Vallejo, WETA Staff reviewed 
the project in early 2009 and recommended that five specific areas of the plan be re-
studied/amended including fuel tank storage options, modular construction of vessel berths, options 
to address BCDC global warming criteria, re-examining if continuing renovation of building 165 is 
optimal, and revising lead dust abatement cost estimates.   
 
To date the City of Vallejo has accumulated grants totaling $16,258,106 for this project, which 
includes $9,300,000 in grants identified and earmarked, but pending formal award.  The identified 
project shortfall currently stands at $7,490,000. 
 
 
OUTREACH, PUBLIC INFORMATION, AND MARKETING EFFORTS 
 
On December 1, John Sindzinski and Leamon Abrams held a widely attended pre-bid conference 
for the last two contracts to construct the South San Francisco Terminal. 
 
On December 1, Nina Rannells attended the San Francisco Bay Area Partnership meeting with 
other Bay Area transportation officials. 
 
From December 1 through 3, Keith Stahnke participated as the owner’s representative during 
Scorpio’s delivery to the San Francisco Bay from Langley WA.  
 
On December 2, WETA’s first vessel, Gemini, was named by WorkBoat magazine as one of the top 
10 Most Significant Boats built in 2009. 
 
On December 2, Lauren Duran attended a table top exercise held by the City and County of San 
Francisco to coordinate participation of various agencies in the 2010 Golden Guardian exercise 
scheduled for May. 
 
On December 2, Leamon Abrams met with Ernest Sanchez and Robert Young, marketing 
consultants for Alameda/Oakland and Harbor Bay.  
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On December 8, Leamon Abrams participated in the DBE Bay Area Outreach Committee (the 
January meeting will be hosted at WETA offices). 
 
On December 10, Leamon Abrams met with SF Business Times writer Eric Young. 
 
On December 17, Leamon Abrams met with Gina Antonini, Director of the district office for 
Governor Schwarzenegger.  
 
On December 18, Nina Rannells and John Sindzinski met with Senator DeSaulnier to discuss the 
status of the Antioch, and Martinez environmental studies associated with new ferry services.  
 
 
OTHER ACTIVITIES / ITEMS  
 
WETA Reserves/Regional Measure 2 Funds – Staff continued discussions with MTC staff and 
their Bond Counsel and Financial consultants to explore options for addressing WETA cash flow 
needs associated with implementing our capital program.  This issue relates to the need to have 
access to cash reserves to support payment of capital invoices prior to receiving grant 
reimbursements for projects.  This discussion has been ongoing with MTC for a number of months, 
and staff hopes to be in a position to bring forward a solution, or list of options, for Board discussion 
and action in February. 
 
Proposition 1B Funds – On September 10, 2009, WETA received notice from CalEMA indicating 
that the Treasurer’s Office has approved a loan that allows WETA projects approved under the 
FY2007/08 and FY2008/09 Prop 1B program can move forward.  CalEMA also advised staff that 
grant expenditure reimbursement should be received within an 8 weeks timeframe.  However, as of 
the end of December, no reimbursements have been received for prior expenses invoiced.  As a 
result, staff has requested CalEMA provide WETA with an update on the status of project funding. 
 
AB 1203 – This directs the State to provide Proposition 1B waterborne funds to WETA on an up-
front, vs. reimbursement, basis similar to the way in which the majority of Proposition 1B 
safety/security funds are managed to other organizations throughout the state.  AB 1203 was 
signed by the Governor on October 11, 2009.  Staff is working with members of the State 
Legislature and CalEMA to ensure that the provisions included in this legislation are applied 
retroactively to all Proposition 1B funding commitments made to WETA, consistent with the intent of 
the legislation.  
 
Prevailing Wage – On July 1, 2009 staff sent a letter to the Department of Industrial Relations 
(DIR) asking whether or not prevailing wage laws apply to passenger ferry operations on the San 
Francisco Bay and if DIR can conduct a special determination even if prevailing wage laws do not 
apply.  On July 14 WETA received a letter from DIR stating that WETA is not required by state law 
to pay prevailing wage for ferry operations work.  DIR issued a draft special determination for 
prevailing wages for regular ferry operations on the San Francisco Bay.   DIR is still awaiting 
information from IBU on their members health care plan selection before they issue a final 
determination.  Once DIR issues the final determination, WETA will analyze the potential impact of 
a prevailing wage policy on existing services for discussion at a future meeting.  
 
ADMINISTRATION 
 

November Financial Statements - Attached are the monthly financial statements for November 
2009, including the Statement of Revenues and Expenses and the Capital Budget vs. Expenditures 
reports. 
 







 

 

 

AGENDA ITEM 6a 
MEETING: January 7, 2010 

 
SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION AUTHORITY 

 
MINUTES OF THE BOARD OF DIRECTORS MEETING 

 
(December 3, 2009) 

 
The Board of Directors of the San Francisco Bay Area Water Emergency Transportation Authority met 
in regular session at the WETA offices at Pier 9, Suite 111, San Francisco, CA.   
 

1. ROLL CALL AND CALL TO ORDER 
Chair Charlene Haught Johnson called the meeting to order at 1:35 p.m.  Directors present were Vice 
Chair Anthony Intintoli and Director John O’Rourke.  Vice Chair Intintoli led the Pledge of Allegiance. 
 

2. REPORT OF BOARD CHAIR 
None. 
 

3. REPORT OF DIRECTORS 
None. 
 

4. REPORTS OF STAFF 
Executive Director Nina Rannells reported the WETA’s thirds vessel, Scorpio, had arrived from Seattle 
earlier in the day with Operations Manager Keith Stahnke onboard.  She said that Scorpio was currently 
at Bay Ship & Yacht in Alameda and would be in drydock undergoing inspection on Friday.  
 
Chair Johnson asked if Scorpio looked the same as the previous WETA vessels and when it would be 
put into service.  Ms. Rannells replied that the new boat had a similar appearance to Gemini and Pisces 
but that because it was rated for a higher passenger capacity there was a slightly different structural 
design. She added that after inspections and any needed repair work, crew training would be required 
before the vessel could be placed in service in January. 
 
Ms. Rannells then reported that dredging was proceeding at the South San Francisco terminal site and 
that the seasonal window for dredging work had been extended in order to allow the work to be 
completed. She added that two Request for Proposals related to South San Francisco project had been 
released, one for the Pier Structures and one for the Gangway and Float.  
 
Manager of Planning and Development John Sindzinski elaborated, noting that over 30 firms had been 
represented at the pre-bid conference. He said that the proposals were due on December 18, and that 
those received would be narrowed down first by competitiveness and then by price proposal.  Mr. 
Sindzinski said that he hoped to have recommendations before the board at the February or March 
board meeting.  
 
Ms. Rannells said that on a parallel track, discussions were ongoing with MTC to resolve cash flow 
issues so that construction could proceed once the contracts had been awarded.  Chair Johnson asked 
if MTC truly intended to assist WETA on this issue.  Ms. Rannells said that discussions were ongoing, 
but that Anne Flemer at MTC had proposed a system that would essentially have MTC work as a bank 
for WETA and that she hoped to have something more concrete to report to the board in January. 
 
Vice Chair Intintoli asked for an update regarding the timeline for implementation of the Vallejo service 
transition, noting that if it were not to be completed by July 1, 2010, there could be additional complexity 
added as a result of Vallejo and Benicia’s transit systems merging into a Joint Powers Authority.  He 
said that the Mare Island facility and parking concerns needed to be addressed soon, and also noted a 
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concern that Blue & Gold Fleet’s contract with Vallejo would end on June 30, 2010, coinciding with the 
scheduled date for the transition. 
 
Ms. Rannells responded that she was aware of and appreciated the update on the Benicia transfer and 
that there may be some opportunities to share work efforts between the bus and ferry transitions in 
Vallejo. 
 
Ms. Rannells then introduced Barry Broad of the firm Broad and Gusman in Sacramento, who 
presented a State Legislative update.   
 
Mr. Broad reported that AB 1203, sponsored by Fiona Ma, had passed unanimously and had been 
signed by the Governor. He noted that while this bill had provided for Proposition 1B funds to be paid to 
WETA in advance and not in arrears, CalEMA’s staff had preliminarily reported that the bill would only 
apply to funds for future year projects and Proposition 1B programs.  Mr. Broad said that he had 
contacted Representative Ma’s staff and that they were working to align the actions of CalEMA with the 
intent of the bill.  He said that if this effort did not result in a retroactive application of the bill language a 
new bill would be required to clarify the retroactive intent of AB 1203. 
 
Vice Chair Intintoli asked who wrote AB 1203 and why this issue had not been recognized earlier. Mr. 
Broad answered that it had been CalEMA.  WETA Counsel Stanley Taylor III of Nossaman LLP noted 
that he had not reviewed the bill.  Vice Chair Intintoli asked specifically what language would be 
needed. Mr. Broad said it only needed to be made clear that it would apply retroactively, and that in any 
case, it was premature to suggest that a new bill would be required. 
 
Director O’Rourke asked if a new bill were to be required if it could be attached to other pending 
legislation.  Mr. Broad said that there were lots of mechanisms available and that that would not be the 
most desirable way to move forward.  He noted again that he hoped the issue would be resolved 
without requiring additional legislation and concluded his report. 
 

5. CONSENT CALENDAR 
Vice Chair Intintoli made a motion to approve the minutes from the November 5, 2009 Board of 
Directors meeting.  Director O’Rourke seconded the motion and the item carried unanimously.  
 

6. AUTHORIZE EXECUTIVE DIRECTOR TO EXECUTE REIMBURSEMENT AGREEMENTS 
WITH THE CITY OF ALAMEDA, PORT OF OAKLAND AND CITY OF VALLEJO FOR 
TRANSITION EXPENSES 

Ms. Rannells presented this item requesting that the board authorize the Executive Director to execute 
agreements with the City of Alameda, Port of Oakland and City of Vallejo, as required, for 
reimbursement of reasonable and eligible costs associated with the transfer of existing ferry services to 
WETA. 
 
Chair Johnson asked if expenses were being tracked and what costs were anticipated.  Ms. Rannells 
said that expenses would be tracked and that $600,000 was included in the budget and allocated to 
WETA for expenses related to the transition.  Vice Chair Intintoli asked if transition related expenses 
were only allowed, per SB 1093, in FY 2008/09.  Ms. Rannells answered that they were capped in FY 
2008/09, but also allowed in following years. 
 
Vice Chair Intintoli suggested that working on transition issues with Alameda and Vallejo 
simultaneously could present opportunities savings, especially if the cities could share an attorney.   
Ms. Rannells agreed and said that this would be encouraged. 
 
Director O’Rourke made a motion to approve the item.  Vice Chair Intintoli seconded the motion and the 
item carried unanimously.  
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7. AUTHORIZE EXECUTIVE DIRECTOR TO AMEND THE VESSEL UTILIZATION PLAN 

Ms. Rannells presented this item requesting board authorization for the Executive Director to amend 
the Vessel Utilization Plan and related agreements for WETA vessels chartered to the City of Alameda 
to support Alameda-Oakland and Alameda Harbor Bay ferry services. 
 
Ms. Rannells noted that continuous and ongoing changes affecting the current services, such as 
elevated ridership on the Harbor Bay service since the Bay Bridge closure and a scheduled repower of 
the Bay Breeze, required flexibility on WETA’s part to be able to assign chartered vessels to where they 
were most in need. 
 
Vice Chair Intintoli made a motion to approve the item.  Director O’Rourke seconded the motion and the 
item carried unanimously.  
 

8. UPDATE ON BERKELEY FERRY SERVICE PROJECT 
Mr. Sindzinski presented this informational update regarding the progress on the Berkeley project. He 
noted that at its November 17 meeting, the Berkeley City Council adopted a resolution supporting the 
proposed ferry terminal.  He noted that the final vote supported the resolution 7 to 2, subject to several 
conditions, some of which would have near-term effects on the work and costs associated with 
completing the Final EIR/S, as well as longer term operational impacts.  Mr. Sindzinski characterized 
overall Council support as strong, specifically noting the support of councilmember Laurie Capitelli.  He 
then reviewed several of the Council’s conditions revolving around issues such as parking, the 
mitigation of impacts on recreational windsurfing, bathrooms on site, and ensuring that access to the 
terminal meet essential structure standards. 
 
Public Comment: 
Ian Austin of URS said that he believed the pier road that provides access to the site would not be 
subject to liquefaction but that uneven sections would need to be filled in. 
 
Ms. Rannells also noted one of the Council’s conditions that would allow other operators access the 
terminal facilities during hours that WETA was not operating would be subject to WETA restrictions and 
requirements, as appropriate, as the owner of the facility.  
 
Ms. Rannells then acknowledged and thanked those who wrote letters of support and spoke in support 
of the project at the meeting, specifically noting Director Jerry Bellows, Veronica Sanchez of Masters, 
Mates & Pilots, Marina Secchitano of Inland Boatman’s Union and over 20 other ferry supporters 
including Berkeley Marina resident James McVaney and representatives from the Bay Area Council.  

 
9. RECESS INTO CLOSED SESSION AND REPORT ON CLOSED SESSION 

Chair Johnson called the meeting into closed session at 2:28 p.m. Upon reopening of the meeting at 
3:08 p.m. she reported that no action had been taken. 
 

10. ADJOURNMENT 
All business having concluded, the meeting was adjourned at 3:10 p.m. 
 
Respectfully Submitted, 
 
 
 
Board Secretary 



AGENDA ITEM 7 
MEETING: January 7, 2010 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants  
   
SUBJECT: Accept the Independent Auditor’s Reports for Fiscal Year 2008/09 

 
Recommendation 
Accept the Independent Auditors’ Reports for the year ending June 30, 2009, as 
submitted by Maze & Associates, including the following: 
 

a. The Memorandum on Internal Control 
b. Basic Financial Statements 
c. Single Audit Report 

 
Background
Section 106.6 of the Authority’s Administrative Code requires preparation of an annual 
audit report by an independent auditor consistent with California Government Code 
Section 66540.54.  The Authority utilizes the services of Maze & Associates 
Accountancy Corporation (Maze) to perform this independent audit through its ongoing 
agreement with the Association of Bay Area Governments (ABAG) for financial services. 
 
Discussion
The Independent Auditors’ Reports for the fiscal year ending June 30, 2009, issued by 
Maze and provided for Board acceptance are comprised of 1) The Memorandum on 
Internal Control; 2) Basic Financial Statements; and 3) Single Audit Report. 
 
Memorandum on Internal Control 
The Memorandum on Internal Control, provided as Attachment A to this report, 
communicates such topics as the auditor’s responsibilities under generally accepted 
auditing standards, overview of the planned scope and timing of the audit, and 
significant findings from the audit.  In accordance with Statement of Auditing Standards 
No. 114 (The Auditor’s Communication with Those Charged with Governance), the 
independent auditors are required to communicate significant findings and issues related 
to an audit.  No findings were identified as a result of the audit. 
 
Basic Financial Statements 
The Basic Financial Statements are provided as Attachment B to this report.  These 
include an Independent Auditor’s Report, Management Discussion and Analysis and 
Basic Financial Statements for the year ending June 30, 2009.  The Independent 
Auditor’s Report provides the opinion that the Authority’s basic financial statements 
present fairly in all material respects the financial position of the Authority at June 30, 
2009, and the respective results of its operations and cash flows for the year then 
ended, in conformity with generally accepted accounting principles in the United States 
of America. 
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Single Audit Report 
The Single Audit Report, included as Attachment C to this report, is required of WETA 
in relation to the receipt of federal grant funds in FY 2008/09.  This report includes a 
schedule of expenditures of federal awards and a report on internal controls and 
compliance related to these expenditures.  Maze has audited the compliance of the 
Authority with respect to the types of compliance requirements described in the OMB 
Circular A-133 (Compliance Supplement) that are applicable to each of the major federal 
programs providing funding.  The Authority’s major federal programs for year ended 
June 30, 2009 included Department of Transportation – Federal Transit Administration 
and Department of Homeland Security – Transportation Security Administration.  It is 
Maze’s opinion that the Authority complied, in all material respects, with the 
requirements applicable to each major federal program for the year ended June 30, 
2009. 
 
Fiscal Impact 
None. 
 
***END*** 
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AGENDA ITEM 8 
MEETING: January 7, 2010 

 
 

MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants  
 
SUBJECT: Approve Actions to Pre-fund Other Post-Employment Benefits Using 

CalPERS California Employers’ Retiree Benefit Trust 
 

Recommendation 
Approve, by resolution, actions to prefund Other Post-Employment Benefits through CalPERS 
California Employers’ Retiree Benefit Trust and authorize the Executive Director to request 
disbursements from the Other Post-Employment Prefunding Plan. 
  
Background 
In 2004, the Governmental Accounting Standards Board (GASB), an independent body that 
establishes standards of financial accounting and reporting for state and local government 
entities, issued accounting statement 45 (GASB 45) requiring all public employers to recognize 
the cost of Other Post-Employment Benefits (OPEB) in periods when the related services are 
received and to provide information about the actuarial accrued liabilities for promised benefits 
associated with past services in their annual financial statements.  Implementation of this 
requirement was staggered based on agency size (budget) and the first year that WETA was 
required to comply with this requirement was FY 2008/09. 
 
Based upon WETA current benefit structure, the agency’s OPEB liability is limited to medical 
retirement benefits which include: 1) The state-required minimum payment towards a PERS-
health coverage premium ($105 per month in CY 2010) for any employee simultaneously 
retiring from WETA and PERS; and 2) A supplemental retirement amount (longevity stipend) for 
employees retiring with 10 years or more of service with the agency ($763.17 per month in CY 
2010 – which is based upon the PERS Care premium for single coverage less the state-
required minimum payment identified in item 1 above).   
 
In preparation to meet the GASB 45 requirement, staff engaged the services of Bartel & 
Associates, LLC, in FY 2008/09 to develop an actuarial estimate of the agency’s post-
employment benefit liability.  The results of this actuarial valuation, dated June 30, 2009, and 
provided as Attachment A to this report, indicate a net OPEB obligation as of June 30, 2009 of 
$47,600, which is reflected in WETA’s audited FY 2008/09 Financial Statements (pages 13 
through 15), as required by GASB 45.  This report further indicates that pre-funding the OPEB 
obligation through an investment of $26,000 in FY 2008/09, or 3.7% of payroll, would reduce 
this liability to zero. 
  
Discussion 
The GASB 45 regulation effectively works as a mechanism to require public entities to regularly 
examine, evaluate and report their retirement benefit liabilities and is structured to encourage 
annual pre-funding of these obligations through a trust.  While agencies are not required to pre-
fund these liabilities, pre-funding allows an organization to plan for regular investments to meet 
its retirement benefit obligations over time.  As a newer agency, with a limited OPEB obligation 
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at this time, staff believes that pre-funding WETA’s OPEB obligation now represents a smart 
approach to the long term financial health and management of WETA’s operating expense. 
 
Staff has investigated options for pre-funding OPEB obligations through discussion with Bartel & 
Associates, LLC, ABAG (WETA’s financial and accounting consultants) and other Bay Area 
transportation agencies.  Pre-funding WETA’s OPEB liability can be done through a number of 
trust mechanisms, including establishing our own exclusive OPEB-compliant trust and 
investment structure or joining one of a variety of pre-established OPEB trusts.  To be GASB 
and IRS compliant, this trust must, among other things, be irrevocable and dedicated to the 
purpose of pre-funding OPEB.  Given the relatively small size of WETA staff and its OPEB 
obligation, staff recommends utilizing a pre-established trust for this activity. 
 
More specifically, staff recommends that the Board elect to pre-fund WETA’s OPEB obligation 
through participation in CalPERS’ California Employers’ Retiree Benefit Trust (CERBT).  This is 
the largest OPEB trust in the State of California and is managed by CalPERS, with the following 
credentials: 
 

 75 years of experience in administering employer-sponsored plans; 
 A history of exceptional risk-adjusted investment performance; 
 A pre-existing structure to manage and administer the trust and related investments and 

reimbursements; 
 Low administrative fees; and 
 IRS and GASB compliant 

 
Over 200 California public agencies have contracted with CERBT since its establishment in 
2007.  These agencies include such local entities as the Association of Bay Area Governments, 
Bay Area Air Quality Management District, Metropolitan Transportation Commission, Contra 
Costa Transportation Authority and County of San Mateo. 
 
Specific Board actions required to join the CalPERS CERBT include adoption of the attached 
resolution, which effectively serves as a contract obligation, and authorization of an agency 
official to request agency disbursement. 
 
Fiscal Impact 
Sufficient funds are available in the current year’s budget to fund the FY 2009/10 OPEB 
obligation of $27,400, and funds for FY 2008/09’s obligation ($26,000) have been held in 
reserve.  
 
***END*** 
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AGENDA ITEM 9 
MEETING: January 7, 2010 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 

John Sindzinski, Manager, Planning & Development 
   
SUBJECT: Approve Amendment No. 3 with Winzler & Kelly for Design Services 

Related to the Berkeley Ferry Terminal Project 
 
Recommendation 
Approve Amendment No.3 to the contract with Winzler & Kelly to increase the not-to-exceed 
budget amount of $528,000 to $700,000 and authorize the Executive Director to execute the 
contract amendment. 
  
Background 
At the April 2006 meeting, the WTA Board approved a not-to-exceed consulting contract in the 
amount of $275,000 to Winzler & Kelly for preliminary design services for the Berkeley/Albany 
ferry terminal and service.  This work was to complement the environmental assessment for 
the Berkeley/Albany ferry service conducted under a separate contract with URS. The contract 
value and work scope assumed the Winzler & Kelly design effort would be limited to two 
alternative sites. 
 
In September 2006, the WTA Board directed staff to conduct a more detailed environmental 
review and conceptual design of four potential terminal sites for the Berkeley/Albany service 
and approved an amendment increasing the Winzler & Kelly design budget to $528,000 to 
cover the related additional work. 
 
Discussion 
In April 2009, the WETA Board identified the Seawall Drive site at the foot of University 
Avenue in Berkeley as the preferred site for the new Berkeley/Albany ferry terminal.  Since 
then, Winzler & Kelly has worked to further develop preliminary design elements for the site 
and to provide design and urban planning assistance to respond to comments and concerns 
made by various stakeholder regarding the potential impacts of the project.  Through this work, 
Winzler & Kelly and their architect, Marcy Wong of Marcy Wong Donn Logan Architects, 
provided a number of new designs for the required parking lot and for improvements to the 
Bay Trail that are now considered to be acceptable to the Berkeley City Council and others. 
 
However, the conceptual design work is not complete and additional effort is required to 
complete the Final EIR/EIS and meet some of the conditions that the Berkeley City Council 
required of WETA in its support of the ferry project. This additional work includes an analysis 
of the seismic viability of the eastbound lanes of University Avenue just west of Frontage 
Road, consultation with City staff concerning parking lot details and Bay Trail improvements, 
and assisting WETA in developing a final conceptual design that will meet the needs of the 
ferry service and support the analysis required to prepare the Final EIR/EIS. 
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Accordingly, staff proposes to increase the Winzler & Kelly contract budget to a new not-to-
exceed amount of $700,000, which should be sufficient to provide the environmental 
consultant with work products in support of the Final EIR/EIS and to respond to continued 
interest in and concern over this project by Berkeley staff and residents.  Actual expenditures 
will be authorized and managed by staff on a Task Order basis.  
 
Fiscal Impact 
RM2 and/or Proposition 1B funding is available to cover the costs of the requested action. 
 
***END*** 



AGENDA ITEM 10  
MEETING: January 7, 2010 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
   
SUBJECT: Approve Amendment No. 12 with Nossaman, LLP for the Provision of 

Legal Services 
 
Recommendation 
Approve Amendment No. 12, in the amount of $400,000, to the agreement with Nossaman, 
LLP for the provision of legal services and authorize the Executive Director to execute the 
amendment.  
  
Background 
The Authority’s enabling statute requires the employment of general counsel to manage its 
legal affairs.  In August 2004, the San Francisco Bay Area Water Transit Authority authorized 
Nossaman, LLP to serve as its general counsel and established a process for bringing forward 
annual budget amendments to cover services anticipated each fiscal year.  In January 2008, 
this contract transferred to the San Francisco Bay Area Water Emergency Transportation 
Authority upon its creation.  Annual legal expenses have ranged from $140,000 in FY 2004/05 
to $550,000 in FY 2007/08, based upon the volume and complexity of legal issues facing the 
agency.  
 
In addition to general agency and Board oversight, Nossaman LLP provides legal advice and 
support in a wide range of specialty areas including contract development, procurement 
process and document development, employment law and policy development, insurance 
requirements and real property transactions and provides research on special subjects as 
required. 
  
Discussion 
On June 4, 2009, the Board authorized contract Amendment 11 with Nossaman, LLP for 
$400,000 to cover legal services for FY 2009/10.  This amount, which was consistent with FY 
2008/09 legal expenses, was anticipated to be sufficient to cover an average amount of 
general oversight work ($200,000) and capital program support ($100,000) and provide a 
moderate amount of assistance toward completing the Alameda and Vallejo service transitions 
($100,000).  Based upon legal activities through November, staff believes that an additional 
$400,000 will be required to support these work activities and provide assistance with several 
key construction contracts this year.  Staff anticipates that the total budget of $800,000 would 
be spent to support activities in approximately the following amounts: 
 

General Oversight   $200,000 
Capital Program   $250,000 
Transition Activities  $350,000

   Total  $800,000 
 

These major work activities and associated legal support activities are described further below.  
 
General Oversight 
This includes counsel for such ongoing items as general agency and Board governance, 
meeting attendance, legislative review, personnel matters and research of special subjects of 
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interest or concern.  At this juncture, staff believes that expenses for these general support 
activities are within the anticipated budgeted amount of $200,000.    
 
Capital Program Support 
FY 2009/10 has become a significant year for WETA, as we have moved forward with four 
construction contracts, including three to support the South San Francisco Terminal 
construction and one to support construction of berthing facilities at the Pier 9 office site.  As 
we have moved these projects forward to bid and contract award, Nossaman has provided 
support services in a number of areas such as procurement process and proposal 
development, contract development, review of insurance requirements, review of protest 
procedures and assistance in meeting Measure A funding requirements.  These efforts have 
been significant, as these are “first time” contracts and issues for WETA, as a new 
organization. 
 
Based upon the level of legal support activities on these projects to date, staff anticipates that 
additional budget will be needed to move these projects through their full bid and contract 
cycles and under construction ($250,000 total estimate).  A large portion of expenses for the 
South San Francisco and Pier 9 projects are due to creating template RFP and contract 
documents for both large and small design-build projects, with South San Francisco serving as 
the template for a large design-build project, and Pier 9 serving as the template for small 
design-build projects.  Since these are the first design-build projects for the agency, 
establishing RFP and contract templates has required an upfront investment that should serve 
to minimize RFP expenses for similar WETA projects in the future.  
 
Service Transition Activities 
Since the development of the FY 2009/10 legal budget, significant work has been done to 
further define the specific transactional details associated with the Alameda and Vallejo 
service transfers.  These transfers will ultimately require assumption of a number of operating, 
capital and finance contracts and permits that WETA is still in the process of securing from the 
Cities, as well as development of new lease and/or use agreements with the City of Alameda, 
Port of Oakland and City of Vallejo and all related due diligence investigations and 
documentation associated with such transactions.  These transactions have an added level of 
complexity due to the waterside location of the ferry facilities and assets and generally involve 
complex multi-agency title issues that are not necessarily all clear or known to City staff.  As 
we have proceeded to move through the service transfer work, staff has relied on Nossaman’s 
legal and real estate expertise to identify an approach and execute detailed work to support 
the transition.  Based upon the level of work effort on this project through November, it has 
become clear that additional funds will be needed to support this complex and important 
activity this year ($350,000 estimate). 
 
In light of the proposed contract amendment, staff has worked with Nossaman to develop a 
revised rate structure for Nossaman’s services that reflects a more favorable discount to 
WETA for the balance of services this year.  Staff will work with Nossaman to closely monitor 
the work activity and expenditures to help ensure that this budget augment will be sufficient to 
meet WETA’s requirements for legal support this year.  
 
Fiscal Impact 
The award of these services would commit the Authority to an amount up to $800,000 for legal 
services for FY 2009/10, to be funded with approximately $550,000 operating and $250,000 
capital funds. 
 
***END*** 
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