
   
 

 
 MEETING AGENDA FOR THE  

WETA BOARD OF DIRECTORS 
 

BOARD OF DIRECTORS’ MEETING 
December 12, 2013 at 3:00 p.m. 

San Francisco Bay Area  
Water Emergency Transportation Authority 

9 Pier, Suite 111 
San Francisco 

 
PLEASE NOTE:  START TIME 3:00 p.m 

 

Members of the Board 
 
Charlene Haught Johnson, Chair 
Anthony J. Intintoli, Jr., Vice Chair 
Gerald Bellows 
Jeffrey DelBono 
Timothy Donovan 
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AGENDA 
 

This information will be made available in alternative formats upon request.  To request an agenda in 
an alternative format, please contact the Board Secretary at least five (5) working days prior to the 
meeting to ensure availability. 

 
PUBLIC COMMENTS The Water Emergency Transportation Authority welcomes comments from the 
public.  Speakers’ cards and a sign-up sheet are available.  Please forward completed speaker cards 
and any reports/handouts to the Board Secretary.  

 
Non-Agenda Items:  A 15 minute period of public comment for non-agenda items will be held at the 
end of the meeting.  Please indicate on your speaker card that you wish to speak on a non-agenda 
item.  No action can be taken on any matter raised during the public comment period.  Speakers will 
be allotted no more than three (3) minutes to speak and will be heard in the order of sign-up. 

 
Agenda Items:  Speakers on individual agenda items will be called in order of sign-up after the 
discussion of each agenda item and will be allotted no more than three (3) minutes to speak.  You 
are encouraged to submit public comments in writing to be distributed to all Directors. 

 
 

1. CALL TO ORDER – BOARD CHAIR 
 
2. ROLL CALL/PLEDGE OF ALLEGIANCE 
 
3. REPORT OF BOARD CHAIR 

 
4. REPORTS OF DIRECTORS 
 
5. REPORTS OF STAFF  

a. Executive Director’s Report 
b. Monthly Review of Financial Statements 
c. Legislative Update 

 
 

Information 
 

Information 
 

Information 
 

Information 
 

Information 
 
 
 
 
 

http://www.watertransit.org/
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6. CONSENT CALENDAR 
a. Minutes November 7, 2013 
b. Accept the Independent Auditor’s Annual Financial Reports for the Fiscal 

Year 2012/13 
 

7. DISCUSSION REGARDING ADDITIONAL PROGRAM SUPPORT SERVICES 
 

8. APPROVE CONTRACT AWARD TO AURORA MARINE DESIGN FOR VESSEL 
CONSTRUCTION MANAGEMENT SERVICES 
 

9. PROJECT UPDATE FOR THE NORTH BAY OPERATIONS AND 
MAINTENANCE FACILITY 
 

10. APPROVE AMENDMENT TO AGREEMENT WITH GHD FOR ENGINEERING, 
CONSTRUCTION AND PERMITTING SUPPORT SERVICES FOR THE NORTH 
BAY OPERATIONS AND MAINTENANCE FACILITY 
 

11. AUTHORIZE THE RELEASE OF REQUEST FOR PROPOSALS FOR THE 
WATERSIDE CONSTRUCTION CONTRACT FOR THE NORTH BAY 
OPERATIONS AND MAINTENANCE FACILITY 
 

12. APPROVE A MODEL PROJECT LABOR AGREEMENT FOR LARGE 
CONSTRUCTION PROJECTS 
 

13. APPROVE A PROJECT LABOR AGREEMENT FOR THE NORTH BAY 
OPERATIONS AND MAINTENANCE FACILITY PROJECT 

 
14. OPEN TIME FOR PUBLIC COMMENTS FOR NON-AGENDA ITEMS 

 
ADJOURNMENT 

Action 
 
 
 
 

Information/Action 
 

Action 
 
 

Information 
 
 

Action 
 
 
 

Action 
 
 
 

Action 
 
 

Action 
 

 
 
 
 
 

  
Water Emergency Transportation Authority (WETA) meetings are wheelchair accessible.  Upon request 
WETA will provide written agenda materials in appropriate alternative formats to individuals with 
disabilities.  Please send a written request to contactus@watertransit.org or call (415) 291-3377 at least 
five (5) days before the meeting.  
 
Participation in a meeting may be available at one or more locations remote from the primary 
location of the meeting. See the header of this Agenda for possible teleconference locations.  In 
such event, the teleconference location or locations will be fully accessible to members of the 
public.  Members of the public who attend the meeting at a teleconference location will be able to 
hear the meeting and testify in accordance with applicable law and WETA policies.  
 
Under Cal. Gov’t. Code sec. 84308, Directors are reminded that they must disclose on the record of the 
proceeding any contributions received from any party or participant in the proceeding in the amount of 
more than $250 within the preceding 12 months.  Further, no Director shall make, participate in making, or 
in any way attempt to influence the decision in the proceeding if the Director has willfully or knowingly 
received a contribution in an amount of more than $250 within the preceding 12 months from a party or 
such party’s agent, or from any participant or his or her agent, provided, however, that the Director knows 
or has reason to know that the participant has a financial interest in the decision.  For further information, 
Directors are referred to Government Code section 84308 and to applicable regulations. 



 

 

  
M E M O R A N D U M 

 
 
TO:  WETA Board Members 
 
FROM:  Nina Rannells, Executive Director 
 
DATE:  December 12, 2013 
 
RE:  Executive Director’s Report 
 
PROJECT UPDATES 
 

Ferry Terminal Refurbishment Projects – This project includes gangway rehabilitation and terminal 
facility improvement projects that support the continued safe operation of East Bay ferry terminals and 
include a variety of work ranging from pier piling replacement to repairing walkways and awnings.  Ben C. 
Gerwick, Inc. was selected as the project Construction Manager. Bid documents were released and a pre-
bid conference was held on December 3.  Project proposals are due in late December. 
 
Regional Passenger Float Construction – This project will construct a new regional spare float that can 
be utilized as a back-up for the Vallejo terminal float as well as other terminal sites such as downtown San 
Francisco when the permanent terminal floats must undergo periodic dry-dock, inspection, and repair.  This 
spare would support ongoing daily services and would be a valuable asset to have available for use in 
unplanned or emergency situations.  Ghirardelli Associates Inc. was selected as the project Construction 
Manager.  Project specifications for bid documents are being prepared. 
 
Bay Breeze Vessel Refurbishment – The ferry vessel Bay Breeze has surpassed its economic mid-life. 
This project consists of converting the propulsion to a conventional propeller system, refurbishment of the 
passenger cabin, extensive hull work, major system renovation, and replacement of control systems and 
navigation electronics.  In March 2013 the Board of Directors approved the contract award to Marine Group 
Boat Works.  The Bay Breeze arrived at the Shipyard on March 18 and the project is well underway.  
Project completion is expected in March 2014. 
 
Vessel Replacement –The Encinal and Harbor Bay Express II are included in the FY 2013/14 Capital 
Budget for replacement as they have reached the end of their useful lives (generally 25 years) and staff 
has secured funding commitments for replacement.  A Request for Proposals (RFP) for Vessel 
Construction Management Services for the procurement of two replacement vessels was released on 
Wednesday October 9. Proposals were received in November and a recommendation for contract award is 
included as a part of the meeting agenda. 
 
Clipper Fare Media Implementation – Clipper is currently available as fare payment media for the 
Alameda/Oakland/South San Francisco, Alameda/Oakland/San Francisco, and Alameda Harbor Bay/San 
Francisco routes.  WETA is working with MTC to develop software programming and acquire equipment 
required to implement Clipper for the Vallejo ferry service.  Based upon MTC’s projected schedule, Clipper 
should be available for the Vallejo service by summer 2014.  
 
Staff is participating in a long-term strategic planning effort initiated by MTC and transit operators for the 
Clipper program.  Items under consideration include potential changes to the contracting model and 
governance structure through which the current Clipper program is delivered.  A regional recommendation 
is expected pending future discussions and development of the strategic plan.  
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North Bay Operations and Maintenance Facility – A project update is included as a part of the meeting 
agenda. 
 
Central Bay Operations and Maintenance Facility – This project will develop an operations and 
maintenance facility at Alameda Point to serve as the base for WETA’s existing and future central bay ferry 
fleet. The proposed project would provide running maintenance services such as fueling, engine oil 
changes, concession supply, and light repair work for WETA vessels.  The new facility will also serve as 
WETA’s Operations Control Center for day-to-day management and oversight of service, crew, and 
facilities.  In the event of a regional emergency, the facility would function as an Emergency Operations 
Center, serving passengers and sustaining water transit service for emergency response and recovery. 
 
Discussions between the City of Alameda, Bay Conservation and Development Commission, Association 
of Bay Area Governments and the East Bay Regional Parks District have been taking place in an effort to 
plan waterfront improvements in the area of the maintenance facility that will be consistent and supportive 
of City of Alameda plans for Alameda Point. On January 6, staff is scheduled to present the project to the 
BCDC Design Review Board.  Staff is also working with the City of Alameda to negotiate terms of a long-
term lease agreement for the project, which will be subject to approval by the Board of Directors at a future 
date.   
 
Richmond Ferry Service – This service will provide an alternative transportation link between the City of 
Richmond and downtown San Francisco.  The environmental and conceptual design work includes plans 
for replacement of an existing facility (float and gangway) and a phased parking plan. Staff is working with 
the City of Richmond staff and representatives of Orton Development, Inc. to develop the plans. 
Environmental review for the project has been underway and is nearing completion. Public and resource 
agency scoping meetings were held in June 2012. The purpose of the meetings was to present information 
on the proposed project and to provide an opportunity for comment on the scope of the environmental 
analysis.  The CEQA Initial Study/Mitigated Negative Declaration is anticipated to be published in late 2013. 
Staff is working with City of Richmond staff to develop a Memorandum of Understanding that defines 
project service levels and identifies capital and operating funding through a project funding plan.  
 
Berkeley Ferry Service – This service will provide an alternative transportation link between Berkeley and 
downtown San Francisco.  The environmental and conceptual design work includes plans for shared use of 
an existing City owned parking lot at the terminal site between ferry and local restaurant (Hs Lordships) 
patrons.  City participation is required in order to move the project forward and reach agreement on a 
shared use concept.  The project will require a conditional use permit reviewed by the City’s Planning 
Commission, Zoning Adjustment Board and City Council. Similar to Richmond, a Memorandum of 
Understanding defining the project and identifying funding sources will also be developed for adoption by 
the City Council and WETA Board.  
 
The Final EIS/EIR was submitted to FTA review in early October 2012.  The remaining activities include 
resolution of Section 7 consultation and Essential Fish Habitat Assessment with NOAA and NMFS. NOAA 
and NMFS will issue a Biological Opinion (BO) on the project.  The BO is required prior to completion of the 
Final EIS/EIR.  
 
Treasure Island Service – This project, which will be implemented by the Treasure Island Development 
Authority (TIDA), the Mayor’s Office of Economic and Workforce Development and the prospective 
developer, will institute new ferry service to be operated by WETA between Treasure Island and downtown 
San Francisco in connection with the planned Treasure Island Development Project.  WETA staff has 
recently been reengaged on the project and is working cooperatively with City of San Francisco staff on a 
Transportation Implementation and Financial plans. 
 
Downtown San Francisco Ferry Berthing Expansion – This project will expand berthing capacity at the 
Downtown San Francisco Ferry Terminal in order to support new and expanded ferry services to San 
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Francisco as set forth in WETA’s Implementation and Operations Plan.  The proposed project would also 
include landside improvements needed to accommodate expected increases in ridership and to support 
emergency response capabilities if a catastrophic event occurs.  Upon request from the FTA, this project 
has been included in the Federal Infrastructure Projects Permitting Dashboard, an initiative of the Federal 
Transit Administration to expedite federal permitting processes for nationally or regionally significant 
projects.  
 
A Response to Comments document and Final EIS/EIR are being prepared and are anticipated to be 
available for release in Spring 2014. 
 
Hercules Environmental Review/Conceptual Design – The Hercules Intermodal Transportation 
Terminal will bring together multiple modes of travel at a strategic waterfront location adjacent to future 
development in Hercules.  A ferry terminal is one component of the project, now considered in a later 
phase of implementation after the construction of parking and rail improvements. As planning and funding 
activities are underway for the Intermodal Transportation Center, the Contra Costa County Transportation 
Authority is also developing a Financial Feasibility of Contra Costa Ferry Service Report (White Paper) to 
assess the feasibility and priority of new ferry services considered in Contra Costa County.  
 
Antioch, Martinez and Redwood City Ferry Service Projects – These projects require conceptual 
design, project feasibility, and environmental review for potential future ferry services to the cities of 
Antioch, Martinez, and Redwood City. Draft site feasibility reports have been prepared and distributed to 
the cities for review. The feasibility reports were prepared to identify site constraints and design 
requirements to better understand project feasibility and cost. Staff is working with the Contra Costa 
County Transportation Authority, as the county transportation planning and funding authority, on 
determining next steps for the Contra Costa ferry services under development.  
 
Contra Costa County Ferry Subcommittee – Staff is working with the Contra Costa County 
Transportation Authority (CCTA) and representatives from the cities of Antioch, Martinez, Hercules and 
Richmond to study implementation of ferry expansion services in Contra Costa County. Preparation of a 
White Paper is underway to outline opportunities and challenges associated with each potential terminal 
site and service. The White Paper will also examine the operational and capital cost for potential terminals 
and services and explore funding plans for each.  Results of this study will inform stakeholders on specific 
site and service details for discussion and development of a countywide approach to developing services 
and funding support. The subcommittee met in April 2013 to review the scope for the White Paper effort. 
CCTA is leading this effort and it is anticipated that the CCTA Board will consider the findings of the White 
Paper in early 2014. 
 
Alameda Ferry Terminal Station Access Plan – Both ferry terminals in Alameda have experienced a 
surge in ridership beginning with the first BART strike in July 2013. As a result, parking at both terminals 
typically spills onto adjacent streets and informal parking lots. WETA staff has met with City of Alameda 
staff to discuss a planning study to address the immediate issue and identify long term solutions. Staff is 
currently in discussions with the City of Alameda to finalize an approach to proceeding with this project. 
 
Fare Policy Study – This project will evaluate options for developing a comprehensive WETA fare policy. 
A primary goal of the study is to consider policies that would promote consistent fare structures and future 
fare changes across the various services WETA operates. WETA has enlisted CH2M Hill through its on-
call planning agreement with Jacobs Engineering to provide consultant services to support the project.  The 
study will analyze the financial, ridership, and equity impacts for all options considered and will be 
developed in close coordination with WETA staff.  The adoption and implementation of any policies 
recommended through this study would ultimately be subject to approval by the Board.   
 
Electronic Bicycle Locker Program – This project would expand the availability of secure bicycle parking 
throughout the WETA system to promote bicycle access to ferry terminals and potentially reduce bicycle 
congestion on-board ferry vessels. WETA currently provides electronic bicycle lockers at its South San 



WETA Executive Director’s Report  Page 4 
December 12, 2013 
 
Francisco and Harbor Bay ferry terminals and intends to provide similar lockers at each of its origin 
terminals.  Last month, staff submitted a grant application to the Bay Area Air Quality Management District 
for funding through the Transportation Fund for Clean Air program to provide electronic bicycle lockers at 
the Alameda Main St. and Vallejo ferry terminals.  Additionally, staff is working to identify funding 
opportunities to provide electronic bicycle lockers at the Oakland-Jack London Square ferry terminal.   
 
UPDATE ON RELEVANT PROJECTS IMPLEMENTED BY OTHER AGENCIES 
 

Warriors Arena – The Golden State Warriors basketball team has proposed an Arena/Mixed use 
development at Piers 30/32 on the San Francisco waterfront that would potentially include a ferry berthing 
facility to accommodate direct ferry service to games and events at the proposed arena. WETA staff has 
met with the Warriors organization as well as with the Port of San Francisco and Municipal Transportation 
Authority staff over the past year to discuss this proposal. A Notice of Preparation was released in 
December 2012 and WETA submitted comments in January 2013.  Staff will continue to coordinate with 
the development team and City staff as the project progresses through the environmental process.   
 
Vallejo Station – Vallejo Station is a compact, transit-oriented mixed-use project in the City of Vallejo that 
includes two major transit elements – a bus transfer facility that consolidates local, regional, and commuter 
bus services and a 1,200 space parking garage for ferry patrons and the general public.  The first phase of 
the Vallejo Station Parking Structure, which included a 750 space paid parking structure, was opened in 
October 2012.  Construction of Phase 2 of this facility is dependent upon the City securing funding and the 
relocation of the U.S. Post Office. 
 
OUTREACH, PUBLIC INFORMATION, AND MARKETING EFFORTS 
 

On November 15, WETA hosted the Secretary of Transportation, Anthony Foxx, on a ferry trip between 
San Francisco and Oakland.  This tour included Board members DelBono and Bellows, along with a 
number of representatives from the unions and other local agencies such as MTC, the Port of Oakland, 
and the City of Alameda. 
 
On November 18, Keith Stahnke attended a Port of San Francisco emergency response and recovery 
exercise which focused on federal coordination. Director Bellows was in attendance representing MARAD. 
 
OPERATIONS REPORT 
 

The monthly operations statistics report covering October 2013 is provided as Attachment 1. 
 
OTHER 
 

AB 935 (Frazier) – This two-year bill would amend Section 66540.12 of the Government Code relating to 
the terms of the San Francisco Bay Area Water Emergency Transportation Authority Board of Directors.   



Monthly Operations Statistics Report
October 2013

Alameda/
Oakland Harbor Bay

South San 
Francisco Vallejo Systemwide

Total Passengers October 2013 * 77,698 24,721 8,663 69,617 180,699

Total Passengers September 2013 ** 79,260 20,856 6,158 76,967 183,241

Percent change -1.97% 18.53% 40.68% -9.55% -1.39%

Total Passengers October 2013 * 77,698 24,721 8,663 69,617 180,699

Total Passengers October 2012 *** 65,026 18,840 3,580 71,472 158,918

Percent change 19.49% 31.22% 141.98% -2.60% 13.71%

Total Passengers Current FY To Date 367,391 92,705 29,894 322,039 812,029

Total Passengers Last FY To Date 257,966 69,687 12,411 276,965 617,029

Percent change 42.42% 33.03% 140.87% 16.27% 31.60%

Avg Weekday Ridership October 2013 2,449 1,075 377 2,369 6,270

Passengers Per Hour 152 158 57 109 124

Revenue Hours 512 156 152 636 1,456

Revenue Miles 6,104 3,459 2,297 17,527 29,387

Fuel Used (gallons) 40,748 15,402 19,801 141,950 217,901

Avg Cost per gallon $3.37 $3.37 $3.37 $3.35 $3.37

Vallejo ridership includes ferry + 4651 Route 200 bus passengers.

* Additional ferry service provided during the BART strike from October 18 through October 22, 2013.

** Additional ferry service provided during the Bay Bridge Closure from August 29 through September 2, 2013.

*** October 6-7 2012: additional ferry service provided for weekend events including Fleet Week, America’s Cup, Hardly Strictly Bluegrass and Giants playoff 
games. October 31, 2012: Giants parade/World Series victory celebration.

Fuel

Attachment 1
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 AGENDA ITEM 5b 
MEETING: December 12, 2013 

 
 

MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants 
       
SUBJECT: Monthly Review of FY 2013/14 Financial Statements for Four Months 

Ending October 31, 2013 
 
Recommendation 
There is no action requested of the Board with this informational item. 
 
Summary 
This report provides the attached FY 2013/14 Financial Statements for four months ending 
October 31, 2013.  
 

 
 

 
Fiscal Impact 
There is no fiscal impact associated with this informational item.   
 

 
***END*** 
 

Operating Budget vs. Actual
Prior Actual Current Budget Current Actual

Revenues - Year To Date:
Fare Revenue 4,193,563            3,523,600            5,322,710            
Local Bridge Toll Revenue 4,781,360            6,733,500            4,376,478            
Other Revenue 730                      668                      847                      

Total Operating Revenues 8,975,653          10,257,768        9,700,035            
Expenses - Year To Date:

Planning & Administration 457,791               1,000,000            613,964               
Ferry Services 8,517,862            9,257,768            9,086,071            

Total Operatings Expenses 8,975,653          10,257,768        9,700,035            
System-Wide Farebox Recovery % 49% 38% 59%

Capital Acutal and % of Total Budget
% of FY 2013/14

YTD Acutal Budget
Revenues:

Federal Funds 470,062               2.96%
State Funds 718,941               4.16%
Bridge Toll Revenues 17,427                 0.79%
Local Funds 91,008                 9.24%

Total Capital Revenues 1,297,438          3.57%
Expenses:

Total Capital Expenses 1,297,438          3.57%



33.7%

 Current 
Month

 Prior Year
Actual 

 2013/14
Budget 

 2013/14
Actual 

% of
Budget

OPERATING EXPENSES
PLANNING & GENERAL ADMIN:
Wages and Fringe Benefits 95,758      1,233,170       1,411,000       369,173          26.2%
Services 17,017      1,229,092       1,515,000       200,705          13.2%
Materials and Supplies 412           55,678            111,000          5,970              5.4%
Utilities 1,202        13,147            18,000            3,391              18.8%
Insurance -            (6,303)             35,000            16,370            46.8%
Miscellaneous 6,240        131,781          138,000          24,065            17.4%
Leases and Rentals 21,766      271,224          303,000          88,616            29.2%
Admin Overhead Expense Transfer (22,146)     (317,561)         (531,000)         (94,326)           17.8%

Sub-Total Planning & Gen Admin 120,248    2,610,227       3,000,000       613,964          20.5%

FERRY OPERATIONS:
Harbor Bay FerryService 
Purchased Transportation 129,173    1,256,002       1,287,600       466,754          36.2%
Fuel - Diesel & Urea 51,887      453,284          553,000          185,301          33.5%
Other Direct Operating Expenses 33,886      345,404          633,900          111,984          17.7%
Admin Overhead Expense Transfer 4,988        40,632            116,000          20,884            18.0%

Sub-Total Harbor Bay 219,933    2,095,322       2,590,500       784,923          30.3%

Alameda/Oakland Ferry Service
Purchased Transportation 440,239    3,893,337       3,888,600       1,604,891       41.3%
Fuel - Diesel & Urea 137,277    1,231,916       1,522,000       549,323          36.1%
Other Direct Operating Expenses 133,365    485,883          1,084,800       345,357          31.8%
Admin Overhead Expense Transfer 8,463        85,936            244,000          35,343            14.5%

Sub-Total Alameda/Oakland 719,344    5,697,073       6,739,400       2,534,914       37.6%

Vallejo FerryService 
Purchased Transportation 667,672    7,299,002       7,322,000       2,437,475       33.3%
Fuel - Diesel & Urea 475,483    4,691,631       5,996,800       1,900,558       31.7%
Other Direct Operating Expenses 68,041      1,258,182       1,486,300       337,942          22.7%
Admin Overhead Expense Transfer 3,707        140,841          60,000            17,098            28.5%

Sub-Total Vallejo 1,214,903 13,389,657     14,865,100     4,693,073       31.6%

South San Francisco FerryService 
Purchased Transportation 257,183    1,736,283       2,132,700       705,198          33.1%
Fuel - Diesel & Urea 66,708      550,910          708,600          227,980          32.2%
Other Direct Operating Expenses 28,439      293,560          626,000          118,982          19.0%
Admin Overhead Expense Transfer 4,988        50,151            111,000          21,001            18.9%

Sub-Total South San Francisco 357,318    2,630,903       3,578,300       1,073,161       30.0%

Total Operating Expenses 2,631,746    26,423,183     30,773,300     9,700,035       31.5%
Total Capital Expenses 300,538       9,189,750       36,309,851     1,297,438       3.6%
Total Expenses 2,932,284 35,612,933 67,083,151 10,997,473   16.4%

OPERATING REVENUES
Fare Revenue 1,242,019 10,501,990     10,570,800     5,322,710       50.4%
Local - Bridge Toll 1,389,555 15,918,882   20,200,500   4,376,478       21.7%
Local - Other Revenue 172         2,310            2,000            847                 42.3%

Total Operating Revenues 2,631,746    26,423,183     30,773,300     9,700,035       31.5%
Total Capital Revenues 300,538       9,189,750       36,309,851     1,297,438       3.6%
Total Revenues 2,932,284 35,612,933 67,083,151 10,997,473   16.4%
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San Francisco Bay Area Water Emergency Transportation Authority
FY 2013/14 Statement of Revenues and Expenses

For Four Months Ending 10/31/2013
% of Year Elapsed



Project Description
Current 
Month

Project
Budget 

 Prior Year
Actual 

 2013/14
Budget 

 2013/14
Actual 

 Future
Year 

% of Total
Project 
Budget

CAPITAL EXPENSES
FACILITIES:
Maintenance and Operations Facilities
North Bay Ops & Maint. Facility 175,851             25,500,000       1,128,552      13,601,448         634,428      10,770,000 7%
Central Bay Ops & Maint. Facility 7,986                   4,952,500          907,554        4,044,946           27,340                     -   19%

Gangway, Pier & Float Rehabilitation
Regional Spare Float Replacement 2,779                   3,300,000              7,313        2,500,687           15,285           792,000 1%
Gangway & Pier Rehab - Alameda Terminals           18,715        1,590,000              5,725        1,584,275           90,503                     -   6%

Terminal Improvement
Terminal Facility Improve - Alameda Terminals -                          250,000            55,463           194,537             5,148                     -   24%
Clipper Site Preparation - Vallejo 3,127                      300,000                   -             300,000             3,127                     -   1%

FERRY VESSELS:
Major Component Rehab/Replace
Vessel Engine Overhaul - Scorpio & Taurus -                          660,000                   -             660,000                   -                       -   0%
Vessel Engine Overhaul - Solano -                       2,000,000                   -          2,000,000                   -   0%
Major Component Rehab - Gemini & Pisces -                          300,000                   -             300,000                   -   0%
Communications Equipment -                          182,000            43,143           138,857                   -                       -   24%

Vessel Mid-Life Repower/Refurbishment
Vessel Mid-Life Refurbishment - Bay Breeze 41,079                 5,015,000       1,685,427        3,329,573         408,231                     -   42%
Vessel Mid-Life Refurbishment - Peralta -                       5,260,000                   -          5,260,000                   -                       -   0%

Vessel Expansion/Replacement
Purchase Replacement Vessel - Express II 250                    15,000,000                   -               25,000                250      14,975,000 0%
Purchase Replacement Vessel - Encinal 1,655                 18,500,000                   -               25,000             2,311      18,475,000 0%

                  -   
CAPITAL EQUIPMENT / OTHER:                   -   
Purchase 18-Tone Crane Truck -                            75,000                   -               75,000                   -                       -   0%
Integration of Real-Time Transit Information -                            54,000                   -               54,000                   -                       -   0%

SERVICE EXPANSION:
Future Expansion Service Studies
Berkeley Terminal - Environ/Concept Design 422                      2,335,000       2,164,490           170,510           11,581                     (0) 93%
Antioch - Environ/Concept Design 423                         812,500          134,800           102,300                799           575,400 17%
Martinez - Environ/Concept Design -                          812,500          164,200             71,300                694           577,000 20%
S.F. Berthing Expansion - Environ/Concept Design 44,802                 3,300,000       2,338,977           961,023           71,248                     -   73%

Terminal/Berthing Expansion Construction
SSF Terminal Oyster Mitigation Study -                          275,000            77,675             50,325                430           147,000 28%
Richmond Ferry Terminal             3,449        1,862,500          476,430           861,070           26,063           525,000 27%

Total Capital Expenses 300,538      92,336,000 9,189,750 36,309,851 1,297,438   46,836,400

CAPITAL REVENUES
Federal Funds 87,223       35,688,200     3,165,828          15,855,304         470,062 16,690,062     10%
State Funds         197,948 47,379,800     3,631,199     17,274,241     718,941        26,451,338     9%
Local - Bridge Toll             5,202 7,902,100       2,120,305     2,194,855       17,427          3,695,000       27%
Local - Alameda Sales Tax Measure B 10,165       1,128,000       229,090                  790,915           85,860 -                  28%
Local - Property Tax and Assessements -             237,900          43,328                    194,537             5,148 -                  100%
Total Capital Revenues 300,538      92,336,000 9,189,750 36,309,851 1,297,438   46,836,400

San Francisco Bay Area Water Emergency Transportation Authority
 FY 2013/14 Statement of Capital Programs and Expenditures 

For Four Months Ending 10/31/2013

Page 2



LINDSAY HART, LLP                              
1120 G Street, NW  
Suite 1020  
Washington, DC 20005  
 
Tel: (202) 783-3333  
Fax: (202) 783-4422  
 
Peter Friedmann                      
Of Counsel             
  
                      
DATE:         December 4, 2013  
  
TO:              WETA Board Members  
   
FROM:        Peter Friedmann   OurManInDC@federalrelations.com  
      
SUBJECT:  Report to the Board: December 2013 
   
 

• The big news on Capitol Hill remains the roll-out of the Affordable Care Act.  
 

• The big national transportation news is the crisis facing all federally funded transportation 
(highways, bridges, transit) programs. We are now 9 months from the expiration of the MAP-21 
transportation bill; there is still no funding source identified. The federal gas tax provides 
insufficient revenues, and there is no appetite to increase that tax. (Our strategy to protect and 
enhance WETA’s interests is summarized below.)  
 

• The big transit news is the shocking wreck of the Metro-North train of the NY Metropolitan 
Transportation Authority and resulting loss of life.  

 
• The big San Francisco ferry news is the extensive amount of time and attention devoted to 

WETA and to ferry transit by the Secretary of the US Dept. of Transportation Anthony Foxx.  That 
two WETA Board Members, the Executive Director of WETA and leaders of local communities 
benefiting by WETA service, had such face time with the Secretary, on a WETA boat, was truly 
remarkable.(Our efforts to capitalize on this event to provide tangible results for WETA, is 
summarized below.) 
  
 

Overview of the Changing Federal Funding Process:  
 
During the earmark environment, we were able to gain for WETA $32 million in directed, statutorily 
mandated appropriated funds. Key to that success were personal efforts of Speaker Pelosi, specific Bay 
Area Members of Congress, Alaska Congressman Don Young, and Washington State Sen. Patty Murray, 
Chair of the Senate Transportation Appropriations Subcommittee (we motivated their own constituents to 
support WETA expansion).  
 
As we know, five years ago earmarks ended. While we were temporarily able to maintain the flow of some 
of the previously earmarked funds to WETA ($2.5 million annually), in the post-earmark world, all federal 
funding has reverted to grant programs administered by the Executive Branch. Some are discretionary 
grants awarded to the applicants deemed most suitable. Other grants are awarded under statutorily 
defined formulas.  
 
Ferry Formula Grants. As is the case for formula grant programs generally, the Ferry Formula favors the 
largest systems with the biggest numbers of riders, vehicles, miles: Washington State, New York, Alaska, 



in particular. But that Formula Program will expire unless MAP-21 transportation bill is reauthorized by 
October 2014. This provides an opportunity to pursue a revision to the formula grant mechanism which 
would be more favorable to a still small, emerging ferry system such as WETA. It should be remembered 
that the total annual pot of money in this ferry formula program is $67 million – – less than the cost of just 
one boat used by these large systems, which will fiercely protect their share of the limited pie. 
Nonetheless, we are making progress on a provision which could channel additional grants to San 
Francisco ferries from this program. 
 
 
The Ferry Discretionary Program, administered by Federal Transit Administration (under DOT), is 
where we can compete effectively. There is only $30 million in this entire program to be shared by all ferry 
systems nationally; we are seeking $3 million for WETA’s Central Bay Operations and Maintenance 
Facility. For the past year, we have worked directly with every Member of the Bay Area Delegation and 
with the Senators in support of this grant. We have delivered two letters to FTA signed by every Member 
of the Delegation. WETA’s crew union leadership has been active, personally visiting with Deputy 
Secretary and our Delegation. Leaders of local communities served by WETA have communicated their 
support; their letters are in the hands of our Delegation and accompanied the application to FTA. Top 
priority is to continue to facilitate direct contact of key Delegation Members to Foxx, his Deputy Secretary 
and to the FTA Administrator. (This is why the recent WETA leadership’s face time with Sec. Foxx was so 
timely.) The award will likely be announced in February 2014. 
 
Respectfully Submitted,  
 
  
Peter Friedmann  
WETA Federal Representative  
 
 



 

 

  

 
AGENDA ITEM 6a 

MEETING: December 12, 2013 
 

 
SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION AUTHORITY 

MINUTES OF THE BOARD OF DIRECTORS MEETING 
 

(November 7, 2013) 
 
The Board of Directors of the San Francisco Bay Area Water Emergency Transportation Authority met 
in regular session at the WETA offices at Pier 9, Suite 111, San Francisco, CA. 
 

1. ROLL CALL AND CALL TO ORDER 
Chair Charlene Haught Johnson called the meeting to order at 1:05 p.m. Directors present were Vice 
Chair Anthony Intintoli, Director Gerald Bellows, Director Jeffrey DelBono and Director Timothy 
Donovan. WETA legal counsel Stanley Taylor of Nossaman LLP led the pledge of allegiance.  
 

2. REPORT OF BOARD CHAIR 
Chair Johnson thanked WETA staff and Blue & Gold Fleet for their service during the BART strike, 
adding that she had been impressed by the level of service offered and number of passengers carried. 
She noted that the public appeared to have been made aware of ferry system as an alternative to 
BART.   
 
Chair Johnson asked the Board and staff to maintain an awareness of any parties who could be useful 
to WETA as state legislative outreach partners and for potential funding opportunities. 
 

3. REPORT OF DIRECTORS  
Director Bellows said that the BART strike had demonstrated WETA’s ability to meet its mission and 
that he had been impressed by the service during the strike. 
 
Director Donovan agreed and thanked Executive Director Nina Rannells for keeping the Board 
informed of activities and ridership during the strike.  He asked if there had been any constraints to 
service due to fuel supplies.  Ms. Rannells said that Blue & Gold appeared to have no issues with 
maintaining fuel supplies noting that the primary concern had the strike continued would have been 
providing necessary vehicle maintenance as well as maintaining adequate crewing and staffing levels. 
 
Director Donovan and Director DelBono asked that a letter of appreciation be sent on behalf of the 
Board to Blue & Gold Fleet. Ms. Rannells said that would be done and that an event would also be 
planned to thank Blue & Gold staff and crews. 
  

4. REPORTS OF STAFF  
Ms. Rannells referred the Board to her written report, noting that it contained a full summary of WETA’s 
activities during the BART strike. She said that the service had gone even more smoothly than it had 
during the BART strike in July, noting that both strikes had highlighted terminal facilities as a significant 
limitation to meeting capacity demands.  Ms. Rannells thanked Golden Gate Ferry for the use of two 
vessels from their fleet which provided additional service between San Francisco and the East Bay 
during the strike.  She also thanked Manager of Public Information and Marketing Ernest Sanchez, who 
with assistance from MacKenzie Communications organized outreach and media activities, as well as 
other WETA partners including the Ports of Oakland and San Francisco, MTC, Clipper customer 
service and Blue & Gold Fleet. She noted the extensive media coverage of the ferry service both locally 
and nationally on the front page of the New York Times. 
 
Vice Chair Intintoli asked what the status was of the Contra Costa County Ferry Subcommittee white 
paper. Ms. Rannells reminded the Board that this document was being prepared by the Contra Costa 
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County Transportation Authority and is intended to assess the potential viability of each of the four 
potential Contra Costa service expansion sites and to examine funding opportunities. Kevin Connolly, 
Manager of Planning and Development, added that the document was very near completion in first draft 
form. 
 
Vice Chair Intintoli asked about the farebox recovery line in the financial summary included as Item 5b 
in the Executive Director’s report. He noted the 38% figure and stated a concern for dropping below 
40%.  Manager of Finance and Grants Lynne Yu replied that MTC’s farebox recovery requirement for 
the Alameda/Oakland and Vallejo services was 30% and 40% for both the Harbor Bay and South San 
Francisco services. She noted that the average included in the report for all the services was just under 
40%.  Ms. Rannells added that staff was continuing a dialogue with MTC regarding the concept of 
considering farebox recovery system-wide rather than route-by-route. 
 
Regarding the capital expenditure item for the Central Bay Operations and Maintenance Facility, Vice 
Chair Intintoli asked if the $4.9 million item was correct as it seemed low. Ms. Yu replied that this 
number was for pre-construction environmental work and did not include construction as that would not 
occur in the current budget year. She added that the North Bay Operations and Maintenance Facility 
item did include a construction budget for the current year which is why it was considerably higher. 
 
Ms. Rannells concluded her report pointing out the system-wide growth indicated in the operations 
report, noting that regardless of BART strikes and the Bay Bridge closure that growth had been 
extraordinary in the past year. 
 

5. CONSENT CALENDAR 
Vice Chair Intintoli made a motion to approve the consent calendar which included the minutes from the 
October 3, 2013 Board of Directors meeting. Director Bellows seconded the motion and the consent 
calendar carried unanimously.  
 
Yeas: Haught Johnson, Intintoli, Bellows, DelBono, Donovan. Nays: None.  
 

6. BOARD OF DIRECTORS MEETING SCHEDULE FOR CALENDAR YEAR 2014 
Ms. Rannells presented this item requesting that the Board approve a WETA Board of Directors 
meeting schedule for Calendar Year 2014. 
 
Director Bellows made a motion to approve the item. Director Donovan seconded the motion and the 
item carried unanimously.  
 
Yeas: Haught Johnson, Intintoli, Bellows, DelBono, Donovan. Nays: None. 
 

7. STATUS REPORT ON SOUTH SAN FRANCISCO FERRY SERVICE 
Mr. Connolly delivered an informational presentation to the Board regarding the status of the South San 
Francisco ferry service which began in June 2012 and was expanded in April 2013 with a 12-month 
demonstration project, noting that his report was coming roughly half-way into this expansion. 
 
In response to Mr. Connolly’s comment that the mid-day South San Francisco to San Francisco runs 
were utilizing an existing deadhead run, Director DelBono asked what a deadhead was. Mr. Connolly 
replied that a deadhead was a repositioning of a boat and crew without revenue passengers aboard, 
typically after the last run of a scheduled revenue service. 
 
Vice Chair Intintoli said that it would be interesting to know how many people would be on the 5:20 if 
they couldn’t be on the 6:20. Mr. Connolly said there would be additional surveys on the service that 
would ask questions exactly like that. 
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Public Comment 
Veronica Sanchez of Masters, Mates and Pilots (MMP) said that the presentation had been informative 
and that she looked forward to Mr. Connolly speaking to crew at the MMP meeting in the coming week. 
 
Ms. Sanchez then noted her frustration with the San Francisco Chronicle for not reporting that the 
South San Francisco Ferry was an alternative commute option to the Peninsula during the BART strike.  
Mr. Sanchez said that he understood Ms. Sanchez’ concern adding that the Chronicle had been 
contacted again but had not updated their table.  Ms. Sanchez recommended a letter be sent to the 
Chronicle. 
 

8. ADJOURNMENT 
All business having concluded, the meeting was adjourned at 1:45 p.m. 
 
Respectfully Submitted, 
 
Board Secretary 



AGENDA ITEM 6b 
MEETING: December 12, 2013 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Lynne Yu, Manager, Finance & Grants  
   
SUBJECT: Accept the Independent Auditor’s Annual Financial Reports for the Fiscal 

Year 2012/13 
 

Recommendation 
Accept the Independent Auditor’s Annual Financial Reports for the year ending June 30, 2013, 
as submitted by Maze & Associates, including the following: 
 

a. The Memorandum on Internal Control 
b. Basic Financial Statements 
c. Single Audit Report and Measure B Compliance Report 

 
Background 
Section 106.6 of the Authority’s Administrative Code requires preparation of an annual audit 
report by an independent auditor consistent with California Government Code Section 
66540.54.  The Authority utilizes the services of Maze & Associates Accountancy Corporation 
(Maze) to perform this independent audit through its ongoing agreement with the Association 
of Bay Area Governments (ABAG) for financial services. 
 
Discussion 
The Annual Financial Reports for the fiscal year ending June 30, 2013, issued by Maze and 
provided for Board acceptance are comprised of 1) The Memorandum on Internal Control; 2) 
Basic Financial Statements; and 3) Single Audit and Measure B Compliance Report. 
 
Memorandum on Internal Control 
The Memorandum on Internal Control, provided as Attachment 1 to this report, 
communicates such topics as the auditor’s responsibilities under generally accepted auditing 
standards, overview of the planned scope of the audit, and significant findings from the audit.  
In accordance with Statement of Auditing Standards No. 114 (The Auditor’s Communication 
with Those Charged with Governance), the independent auditors are required to communicate 
significant findings and issues related to an audit.  No material deficiencies were identified as 
a result of the audit.  
 
Basic Financial Statements 
The Basic Financial Statements are provided as Attachment 2 to this report.  These include 
an Independent Auditor’s Report, Management Discussion and Analysis and Basic Financial 
Statements for the year ending June 30, 2013.  The Independent Auditor’s Report provides 
the opinion that the Authority’s basic financial statements present fairly in all material respects 
the financial position of the Authority at June 30, 2013, and the respective results of its 
operations and cash flows for the year then ended, in conformity with generally accepted 
accounting principles in the United States of America. 
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Single Audit and Measure B Compliance Report 
The Single Audit and Measure B Compliance Report, included as Attachment 3 to this report, 
is required of the Authority in relation to the receipt of federal grant funds and Alameda County 
Measure B 2000 Funds in FY 2012/13.  This report includes a schedule of expenditures of 
federal awards, a report on internal controls and compliance related to the federal 
expenditures and a report on Measure B compliance.  Maze has audited the compliance of 
the Authority with respect to the types of compliance requirements described in 1) OMB 
Circular A-133 (Compliance Supplement) that are applicable to each of the major federal 
programs providing funding, and 2) the Alameda County Measure B 2000 Funds -  Master 
Programs Funding Agreement.  It is Maze’s opinion that the Authority complied, in all material 
respects, with the requirements applicable to the federal program and with the requirements 
applicable to Measure B 2000 Funds for the year ended June 30, 2013. 
 
Fiscal Impact 
None. 
 
***END*** 
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MEETING: December 12, 2013 

 
 

MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
     
SUBJECT: Discussion Regarding Additional Program Support Services 
   
Recommendation 
There is no specific recommendation associated with this item. 
 
Background 
The Authority has grown over the past decade from being a planning-focused entity charged 
with developing a concept for a network of regional ferry services to being a full-fledged transit 
operator with a fleet of 12 vessels and five terminal facilities utilized to operate four routes 
serving 1.6 million passengers per year.  WETA’s current annual operating budget is $30 million 
and its 10-year capital improvement and expansion program is $422 million.   
 
Historically, the Authority has utilized two firms for lobbying and legislative support services to 
help support our program development and legislative needs and secure agency support and 
program funding commitments.  These include Broad & Gusman, LLP at the state level (since 
2004) and Lindsay Hart, LLP at the federal level (since 2001). 
 
The Broad & Gusman, LLP contract, which is for a pre-set amount of $66,000 per year, includes 
the following scope of work, as needed: 
 

• Monitor state legislation and regulations affecting WETA, keeping the Board and staff 
regularly informed, and providing a quarterly report; 

• Arrange facilitated meetings, as requested, with key policymakers, staff, and others in 
state government. Lead the preparation for these meetings and conduct meetings, as 
appropriate, with agency and/or departmental representatives in Sacramento and 
elsewhere; 

• Work to restore, preserve, and expand state and regional transportation capital and 
operating funds and programs that could be used to support WETA projects and 
programs; 

• Work to secure high priority funding for WETA to address its emergency mandate; and 
• Develop legislation, as needed, to address agency funding or operational matters. 

 
Over the years, Broad & Gusman, LLP has been instrumental in advising the Authority on 
critical funding and operational items that have come up at the state level and has helped to 
guide the formation of legislation critical to Authority funding and governance. 
 
The Lindsay Hart, LLP contract, which is for a not-to-exceed amount of $160,000 per year, 
billed out on an hourly basis for services provided, is for the following activities: 
 

• Expand, maintain, and coordinate San Francisco Bay/California Congressional 
Delegation advocacy for WETA and work to ensure continued active support for WETA 
by the Washington State Congressional Delegation, where WETA boats have been built, 
repaired and rehabilitated, and by other Members of Congress; 
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• Work with WETA staff to pursue grants and seek congressional support from the Ferry 

Boat Discretionary Fund as administered by the Federal Highway Administration and 
Federal Transit Administration; 

• Participate as founding member of the DC representatives of the Public Ferry Coalition, 
to gain increased federal funding and other federal support for public ferry service 
throughout the country; 

• Work towards overall objective of gaining a revenue stream to WETA in any new federal 
ferry legislation, including MAP 21; 

• Assure that WETA’s interests are well-served in any ferry formula grant program; and 
• Regularly inform WETA Board and staff of all relevant legislative and regulatory 

developments and lobbying activities in Washington, DC. 
 
Over the years, Lindsay Hart, LLP has been successful in working with the Authority’s legislative 
delegation and other interested parties to help secure over $30 million in federal funding 
commitments toward WETA projects and in working to increase overall federal transportation 
funding for ferry programs. 
 
Both of these contracts are currently authorized on an annual basis for the period from July 1 
through June 30. 
 
Discussion 
Chair Johnson has expressed interest in seeking additional Authority support services to 
advocate for the agency and its program.  This item is intended to provide a mechanism for the 
Board to discuss the scope of additional services desired, consider how these services might be 
integrated with current state or federal lobbying services/contracts, or not, and to provide staff 
with direction on how to proceed with this matter. 
  
Fiscal Impact 
There is no fiscal impact associated with this item. 
 
***END*** 
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MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 

Keith Stahnke, Manager, Operations 
   
SUBJECT: Approve Contract Award to Aurora Marine Design for Vessel 

Construction Management Services 
 
Recommendation 
Approve contract award to Aurora Marine Design for vessel construction management 
services in an amount of $1,420,000, and authorize the Executive Director to negotiate 
and execute a final contract and take any other such related actions to support this work. 
 
Background/Discussion 
Two of the eight central bay vessels, the Encinal and Harbor Bay Express II, are 
included in the FY 2013/14 Capital Budget for replacement as they have reached the 
end of their useful lives (generally 25 years) and staff has secured funding commitments 
for replacement.  On October 3, 2013, the Board authorized staff to issue a Request for 
Proposals (RFP) for vessel construction management services.  Staff issued the RFP on 
October 9, 2013, to over 1,000 firms on WETA’s e-mail distribution list for contracting 
opportunities, solicited interest through notices on the website and placed a nationwide 
ad in the Passenger Vessel Association weekly email.  A total of three proposals were 
received in response to the RFP. 
 
Selection criteria for the contract award, as established within the RFP, included the 
following: 
 
1. Understanding of Project Objectives  
Criteria - understanding of services required and significance to WETA; identification of 
additional tasks not listed in scope of services that may be required to complete the 
project. 
 
2. Technical and Management Approach 
Criteria - knowledge of reviewing agencies and the role they will play in process; 
potential impacts to cost, scope, and schedule based on lessons learned; 
recommendations to lower/control costs given proposed scope of project; approach to 
working with WETA staff and consultants. 
 
3. Capabilities and Experience of Proposed Staff 
Criteria - qualifications and experience of proposed team, emphasizing specific 
qualifications and experience acquired. 
 
4. Organization of the Team 
Criteria - completeness, efficiency, logic, availability. 
 
An evaluation panel that included WETA staff, Marty Robbins of Fast Ferry 
Management, Inc., and Patrick Murphy of Blue & Gold Fleet reviewed and scored the 
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proposals based upon these criteria on November 18, 2013.  The results of the review 
are summarized in Table 1 below. 
 

Table 1 - Combined Scoring 

 
Firms 

Jensen Aurora Lindholm 

Approach and Understanding 0.63 0.83 0.53 

Technical and Management 
Approach  1.65 2 1.075 

Capabilities and Experience 4.38 4.98 2.4 

Team Organization 0.315 0.415 0.215 

Total Score 6.97 8.225 4.22 

 
Based upon the submittal evaluation and scoring, the review panel recommends 
awarding a contract to Aurora Marine Design for this work.  The selection panel gave 
Aurora Marine Design the highest rating based on their proposed technical approach 
and input from references.  Aurora Marine Design has extensive experience working on 
similar projects. 
 
The work under this contract will include such items as vessel design and technical 
specifications preparation, vessel construction management oversight, and warranty 
administration.  The construction management firm would also provide inspection and 
testing services throughout all phases of construction and compliance oversight of this 
Federal Transit Administration funded project. The recommended contract award is for 
an amount not to exceed $1,420,000, which represents approximately 4% of the total 
vessel replacement project amount. This amount is consistent with that spent for 
construction management of previous vessels constructed by WTA/WETA. The work 
under this contract will be managed by task orders issued by WETA staff within the 
overall contract limit.  
 
DBE/SBE Participation 
WETA’s overall annual Disadvantaged Business Enterprise (DBE) goal and Small 
Business Enterprise (SBE) goal for Fiscal Year 2013/2014 is 1.36% for FTA-assisted 
contracts.  Staff has determined that Aurora Marine Group has complied with the 
contract DBE requirements.  At this time, no DBE participation is anticipated during the 
performance of this contract. 
 
Fiscal Impact 
The FY 2013/14 Capital Budget includes $33.5 million to replace two WETA ferry 
vessels, funded with Federal Transit Administration (FTA), Proposition 1B (Prop 1B), 
and Regional Measure 2 (RM 2) funds.  This contract will be funded as a part of these 
projects. 
 
***END*** 
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MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
  Kevin Connolly, Manager, Planning & Development 

Chad Mason, Senior Planner 
   
SUBJECT: Project Update for the North Bay Operations and Maintenance Facility 
 
Recommendation 
There is no recommendation associated with this informational item. 
 
Background/Discussion 
This project will construct a new ferry operations and maintenance facility located at Building 
165 on Mare Island in Vallejo. The project consists of separate landside and waterside 
construction phases.  The landside phase includes site preparation and construction of landside 
improvements, including a 48,000 gallon fuel storage and delivery system, a new warehouse, 
and renovation of Building 165.  The waterside phase will construct a system of modular floats 
and piers, gangways, and over-the-water utilities. This project was transferred to WETA for 
implementation as a part of the July 2012 Vallejo service transfer. 
 
The WETA Board of Directors awarded the contract for the landside construction to West Bay 
Builders on August 29, 2013. The design build team has started coordination with City of Vallejo 
departments to initiate the building permit process. This includes meetings with the Departments 
of Building, Planning, Public Works, and the Sanitation and Flood Control District. The 
abatement work in Building 165 is complete. Completion of the abatement work allows for the 
design team to complete surveys necessary to complete the rehabilitation design of Building 
165. The building permits will be applied for in two separate packages, with the first package 
anticipated for submittal in early 2014. The first building permit package will cover demolition, 
site improvements and utilities, a new warehouse, and the fuel storage facility. The second 
building permit package will be specific to the rehabilitation of Building 165. 
 
The RFP for waterside construction is anticipated to be released in early 2014.  Approval of a 
major permit from Bay Conservation and Development Commission (BCDC) is required of the 
project. The waterside phase of the project was presented to BCDC on November 7, 2013. 
BCDC will act to approve the major permit in 2014. Staff is engaged with other regulatory 
agencies to obtain permits for the waterside phase.  
 
In July 2012, the U.S. Navy issued a letter of intent to enter into a lease with WETA for the 
submerged lands in Mare Island Strait where the waterside portion of the facility will be 
constructed.  The NEPA environmental review work for the Navy waterside portion in Phase 2 is 
underway on behalf of the Navy. The Navy must complete this documentation prior to entering 
into a lease with WETA to use the waterside portion of the site.  In addition, staff is coordinating 
with various resource agencies for submittal of the mitigation plan for the applicable waterside 
permits.  Staff is working to complete the waterside specifications and RFP documents in 
parallel with the Navy lease and resources agency permit process.  
 
Fiscal Impact 
There is no fiscal impact associated with this informational item. 
 
***END*** 
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MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 

Kevin Connolly, Manager, Planning & Development 
Chad Mason, Senior Planner 

   
SUBJECT: Approve Amendment to Agreement with GHD for Engineering, 

Construction and Permitting Support Services for the North Bay 
Operations and Maintenance Facility 

 
Recommendation 
Approve Amendment No. 1 to Agreement #12-017 with GHD Inc. in the amount of $450,000 to 
provide engineering, construction, and permitting support services for the North Bay 
Operations and Maintenance Facility and authorize the Executive Director to execute the 
amendment. 
  
Background 
GHD (previously Winzler and Kelly Consulting Engineers) entered into a contract with the City 
of Vallejo in 2004 to provide project development and support services for the Vallejo Ferry 
Maintenance Facility (North Bay Operations and Maintenance Facility) Project. GHD provided 
these services to the City between 2004 and 2012. During this period, the City approved three 
contract amendments with GHD, extending contract terms and increasing the scope of work 
and contract amount to a total of $3,962,371 for a variety of project planning, design, 
engineering, and permitting services. 
 
In October 2011, the WETA Board of Directors approved the Ferry Service Operations 
Transfer Agreement between WETA and the City of Vallejo. This agreement included transfer 
of the Vallejo Ferry Maintenance Facility Project and related contracts, which were ultimately 
all transferred to WETA with the service in July 2012. Since the transfer, GHD has continued 
to provide project design, engineering, and permitting services to WETA. In particular, GHD 
has assisted with redesign of the landside and waterside components of the project in an effort 
to reduce construction costs. This redesign effort consumed a substantial portion of the 
remaining budget. GHD has also prepared the specifications and drawings used for the 
procurement of the landside construction contract and has assisted with evaluation of 
proposals for the landside construction contract, which was awarded to West Bay Builders in 
August 2013. 
 
Discussion  
GHD has provided a full complement of professional services and support throughout the 
design and development of this project.  Continuation of these services through the 
construction phase of this project will be important to enable staff to effectively manage the 
balance of project permitting activities and to provide technical design and engineering support 
during final design and construction of this design-build project. These services are especially 
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important to WETA and the project as the agency does not have its own internal engineering 
staff resources. 
 
Since the landside construction contract was awarded, GHD’s role has transitioned to 
including engineering and construction support. The engineering support role for GHD will 
continue throughout landside and waterside construction.  
 
On the waterside, the GHD team is currently completing the specifications and drawings to be 
used for the procurement of the waterside construction contract. The RFP for this contract is 
anticipated for release in January 2014 and GHD will provide proposal evaluation assistance 
during this process. GHD will continue to provide assistance with the waterside permitting 
process. WETA and GHD staffs are actively engaged with resource agency staff to complete 
the required waterside permits. GHD will also provide commissioning, system testing, 
assistance with cleanup of the existing facility, and project closeout services. 
 
The recommended contract amendment is for an amount not to exceed $450,000 to cover 
project engineering, design, permitting, and other engineering support services that may be 
necessary through project construction and close-out.  Work under this contract will be 
managed and completed based upon task orders issued by WETA staff within the overall 
contract limit. 
 
Fiscal Impact 
Approval of the amendment would increase the total not-to-exceed budget amount for the 
contract by $450,000, from $3,962,371 to $4,412,371. Sufficient funds are included in the 
North Bay Operations and Maintenance Facility project budget, funded with Proposition 1B 
and State Transportation Improvement Program (STIP) funds, to support this amendment. 
 
***END***  
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MEMORANDUM 
 

 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 

Kevin Connolly, Manager, Planning & Development 
Chad Mason, Senior Planner 

     
SUBJECT: Authorize the Release of Request for Proposals for the Waterside 

Construction Contract for the North Bay Operations and 
Maintenance Facility  

 
Recommendation 
Authorize the release of Requests for Proposals for the Waterside Construction Contract 
for the North Bay Operations and Maintenance Facility.  
 
Background 
The North Bay Operations and Maintenance Facility project is divided into three primary 
work components including:  
 

• Site Preparation: The preliminary phase consists of site preparation work, 
demolition, hazardous materials abatement, and environmental clean-up required 
for the Building 165 site prior to implementation of the landside improvements.  
 

• Landside Improvements: The landside improvements include a fueling facility 
with a truck drive aisle for fuel delivery, above-grade diesel fuel storage tanks, 
lube oil and urea storage tanks, pipelines for delivery of the various fluid 
products, and removal of wastes.  Additional improvements include a new 
warehouse, reuse of Building 165A as storage building, and adaptive reuse of 
the historic Building 165 for shop and office space. 
 

• Waterside Improvements: The waterside improvements include three new full-
service berths (capable of accommodating maintenance and passenger service 
activities) and one maintenance-only berth for the ferry vessels in a configuration 
with two 124-foot long finger floats and a 200-foot long maintenance float.  A 
second maintenance berth, adjacent to the quay wall, would be used in the event 
that a large land-based crane was necessary for a repair such as removing an 
engine.  Basic services including fueling, potable water, shore power, sewage 
disposal, urea, bilge water, lube and waste oil, and compressed air will be 
provided at each of the three full-service berths. 

 
The RFP for the site preparation and landside construction work was issued in July 2013 
and a contract was awarded to West Bay Builders in August 2013. 
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Discussion 
This item seeks Board authorization to release the Request for Proposals for the 
Waterside Construction component of this project. 
 
This waterside construction phase includes the following main components: 

 
• New berths for the ferry vessels and required improvements for operation of the 

facility including the capability for loading and unloading passengers and 
performance of vessel maintenance.  Passenger loading may occur at any of the 
four berths. 
 

• The existing Service Float will be relocated from the facility location at Building 
477 and will include lighting, power, tool and equipment shed, ship’s store shed, 
access, gates, hand-railing, gangways and ramping for passenger loading, 
security systems, and a jib crane.  The 4,080 square-foot Service Float, currently 
tied to the quay wall at the existing facility, would be moved to the new facility 
and secured with guide piles, as part of the Waterside project.  The Service 
Float, which includes an articulating jib crane, would allow direct access for light 
maintenance work at three of the berths.  All heavy maintenance would be 
performed in the mechanics shop to be located in the renovated Building 165.  
The spare passenger loading float will be relocated from Building 477 facility and 
secured along-side the quay wall at the new facility.  This float is only used 
during periodic maintenance dredging operations at the Vallejo ferry terminal, 
located on the opposite side of the strait.  The Service Float will be used to 
permit direct access for maintenance work at three of the berths. 
 

• Other elements of the waterfront facility would include lighting, power, a tool 
shed, ship’s store shed, work float, access gangway, security systems, and 
communications systems. 
 

• Maintenance, repairs, and modifications to the existing Service Float prior to 
relocation.   

 
WETA staff will administer the procurement process for the waterside construction 
contract with the assistance of Weston Solutions Inc., the construction management firm 
for the project, and GHD, the project engineering firm.  Selection of contractor will be 
based on qualifications, financial capacity, and ability to meet project schedule, cost, and 
related factors.  If approved, staff would plan to issue the RFP in January and return to 
the Board in April for contract award.  
  
Fiscal Impact 
There is no fiscal impact associated with the release of the project RFP.  This project is 
included in the FY 2013/14 Capital Budget with a total budget of $25.5 million funded 
with Federal Transit Administration, STIP, and State Proposition 1B funds. 
 

***END*** 
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MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
   
SUBJECT: Approve a Model Project Labor Agreement for Large Construction Projects 
 
Recommendation 
Approve a Model Project Labor Agreement to serve as an agency template for use in developing 
specific project labor agreements for future large construction projects. 
 
Background 
Project Labor Agreements (PLA) are a form of pre-hire agreement that is most often utilized on larger, 
long-term construction projects requiring multiple contractors or subcontractors who employ workers 
in multiple crafts or trades.  These agreements, which are negotiated between a construction project 
owner and the local building and trades labor unions, are developed and utilized to promote efficiency 
of construction operations.  They are contractually binding and become a part of the bid specification 
that all winning contractors must follow. Once put into place, a PLA remains in effect for the duration 
of project construction. 
 
In Spring 2013, staff worked with the Napa-Solano Building & Construction Trades Council with the 
goal of developing a Project Labor Agreement for use on the North Bay Operations and Maintenance 
Facility project.  Due to timing constraints associated with funding for this project, the parties were 
unable to come to agreement on final PLA language in time to utilize a PLA for the landside 
component of this two-phased construction project.  In July 2013, the Board directed staff to continue 
work towards developing a PLA for the waterside construction component of this project and to 
develop model project labor agreement language for the agency that could be used to facilitate 
development of future agreements for up-coming large construction projects such as the Central Bay 
Operations and Maintenance Facility and the Downtown San Francisco Ferry Berthing Expansion 
projects. 
 
Discussion 
Over the past several months staff has worked with a small group of Bay Area labor council 
representatives to develop model PLA language for the agency.  This working group consisted of 
Andreas Cluver from the Building Trades Council of Alameda County, Greg Feere from the Contra 
Costa Building and Construction Trades Council, Ben Espinoza from the Napa-Solano Building & 
Construction Trades Council, who, in turn, worked to vet this template agreement with other labor 
council representatives in the region.  The Model PLA developed and recommended for Board 
approval, and included as Attachment 1 to this report, is the result of these discussions. 
 
The proposed Model PLA is developed to promote labor harmony and project efficiency primarily by: 

 
o Providing for uniformity in bidding work by identifying pre-established wages, work rules, and 

benefits for the multiple crafts employed on a project; 
 

o Requiring a pre-job conference with all affected parties to review and clarify the work 
assignments up-front in order to avoid conflicts during construction; 
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o Identifying roles, responsibilities and procedures for addressing work disputes that may arise 

during construction in a timely and expeditious manner; 
 

o Prohibiting work stoppages, strikes and lockouts at the project construction site(s) and 
identifying a process for expedited arbitration and resolution in the event of a breach of this 
provision; and 
 

o Identifying various mechanisms for labor and management cooperation on matters of mutual 
interest and concern such as productivity, quality of work, safety, and health. 
 

The Model PLA will serve as the base for staff to develop project-specific PLAs for Board 
consideration and use as larger construction projects are developed in the coming years.  The Model 
Agreement does not include project-specific information or special provisions that may be agreed to 
on a project-by-project basis with individual labor councils, such as a core employee provision.  These 
more specific details will be developed for each project-specific PLA as it is developed between the 
Authority and each individual labor council. 
 
The first project-specific PLA developed from this Model PLA is for the North Bay Operations and 
Maintenance Facility project (waterside construction), which is the subject of a separate item on the 
December 12 meeting agenda. 
 
Fiscal Impact 
There is no fiscal impact associated with this item. 
 
***END***  
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PROJECT LABOR AGREEMENT  

FOR CONSTRUCTION OF THE SAN FRANCISCO BAY AREA WATER 

EMERGENCY TRANSPORTATION AUTHORITY [NAME OF] PROJECT 

This Agreement is entered into this __ day of _______________, 2013 by and between 

the San Francisco Bay Area Water Emergency Transportation Authority  (hereinafter, the 

"WETA" or “Owner”), together with contractors and/or subcontractors, who become signatory to 

this Agreement by signing the "Letter of Assent" (Addendum A) (all of whom are referred to 

herein as "Contractors/Employers"), and the [NAME OF] Building & Construction Trades 

Council ("Council") and its affiliated local Unions that have executed this Agreement (all of 

whom are referred to collectively as "Union" or "Unions").  

The purpose of this Agreement is to promote efficiency of construction operations during 

construction of the WETA [NAME OF] Project (defined below)   by providing for the orderly 

and peaceful settlement of labor disputes and grievances without strikes, work stoppages or 

lockouts, thereby promoting the public interest in assuring the timely and economical completion 

of the Project. 

WHEREAS, WETA is developing a [GENERAL DESCRIPTION/PURPOSE OF THE 

OVERALL PROJECT]; and 

WHEREAS, this Agreement is intended solely for [NAME OF CONSTRUCTION 

PHASE AND DESCRIPTION/DEFINITION OF PROJECT SEGMENT COVERED BY THIS 

WORK] (the “Project”); and 

WHEREAS, the timely and successful completion of the Project is of the utmost 

importance to WETA and the general public; and 

WHEREAS, large numbers of workers of various skills will be required in the 

performance of the construction work, including those to be represented by the Unions signatory 

to this Agreement employed by contractors and subcontractors who are also signatories to this 

Agreement; and 
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WHEREAS, it is recognized that on a project of this magnitude with multiple contractors 

and bargaining units on the job site at the same time over an extended period of time, there is the 

potential for work disruption that could negatively impact the continuity of work and the Project 

schedule; and 

WHEREAS, the interests of the general public, WETA, the Unions and 

Contractor/Employer(s) would be best served if the construction work proceeded in an orderly 

manner without disruption because of strikes, sympathy strikes, work stoppages, picketing, 

lockouts, slowdowns or other interferences with work; and 

WHEREAS, WETA, the Contractor/Employer(s) and the Unions desire to mutually 

establish and stabilize wages, hours and working conditions for the workers employed on the 

Project by the Contractor/Employer(s), and further, to encourage close cooperation among the 

Contractor/Employer(s) and the Union(s) so that a satisfactory, continuous and harmonious 

relationship will exist among the parties to this Agreement; and 

WHEREAS, the parties agree that one of the primary purposes of this Agreement is to 

avoid the tensions that might arise on the Project if Union and non-union workers of different 

employers were to work side by side on the Project thereby leading to labor disputes that could 

delay completion of the Project; and 

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish 

or modify existing local or national collective bargaining agreements in effect during the 

duration of the Project, insofar as a legally binding agreement exists between the 

Contractor/Employer(s) and the affected Union(s) except to the extent that the provisions of this 

Agreement are inconsistent with said collective bargaining agreements, in which event, the 

provisions of this Agreement shall prevail; and 

WHEREAS, the parties hereto are committed to constructing the Project safely and 

efficiently and the Unions are committed to staffing Project work with qualified craft workers; 

and 

WHEREAS, the Project is funded with various grant funds and, as such, is subject to and 
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must comply with a variety of local, regional, state and federal regulations imposed as a result of 

such funding sources; and 

WHEREAS, this Agreement will be an exhibit to the contract for construction of the 

Project to be awarded by WETA in accordance with applicable provisions of the California 

Public Contract Code, Federal, State and local regulations, ordinances and laws; and 

WHEREAS, WETA has the absolute right to select as its prime contractor the entity 

offering the best value to WETA; and 

WHEREAS, the parties to this Agreement pledge their full good faith and trust to work 

towards a mutually satisfactory completion of the Project; 

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES 

HERETO, AS FOLLOWS: 

 

ARTICLE I 

DEFINITIONS 

1.1 "Agreement" means this Project Labor Agreement. 

1.2 “Apprentice” means an individual registered and participating as an apprentice in 

a Joint Labor/Management Apprenticeship Program approved by the State of California, 

Department of Industrial Relations, Division of Apprenticeship Standards. 

1.3 "Construction Contract" means the public works or improvement contract(s) 

awarded by WETA for [NAME OF CONSTRUCTION PHASE] construction after execution of 

this Agreement that are necessary to complete the Project, including subcontracts at any tier, 

with respect to the Project work.  

1.4 "Contractor/Employer(s)" means any individual, firm, partnership or corporation, 

or combination thereof, including joint ventures, that is an independent business enterprise and 

enters into a contract with WETA or its Project Manager or any of its contractors or 

subcontractors at any tier, with respect to the construction of any part of the Project under 

contract terms and conditions approved by WETA and which incorporate this Agreement. 
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1.5  "Council" means the [NAME OF] Counties Building & Construction Trades 

Council and its affiliated local Unions. 

1.6 “Letter of Assent” means the document, as set forth in Addendum A hereto, that 

formally binds the Contractor/Employer(s) to comply with all the terms and conditions of this 

Agreement and that operates as a pre-condition to performing work on the Project. 

1.7 "Master Labor Agreement" or “MLA” means the Master Collective Bargaining 

Agreement of each craft Union signatory hereto, as listed in Addendum B, and a copy of which 

shall be submitted to WETA by the Council with its executed copy of this Agreement and 

retained on file with WETA for the duration of the project. 

 1.8 "Project" means the public work or improvement for the construction of [NAME 

OF CONSTRUCTION PHASE/PROJECT THAT IS THE SUBJECT OF THIS AGREEMENT] 

in [CITY] California. WETA and the Council may mutually agree in writing to add additional 

components to the scope of work of the Project covered under this PLA. 

1.9 "Project Manager" means the person(s) or business entity(ies) designated by 

WETA to oversee all phases of construction on the Project  and to oversee the implementation of 

this Agreement and who works under the guidance of WETA's Authorized Representative. 

1.10 “Trust Agreement” means an agreement for an established vacation, pension or 

other form of deferred compensation plan, apprenticeship and health benefit funds established by 

an applicable Master Labor Agreement as set forth in Section 9.1. 

1.11 "Union" or "Unions" means the [NAME OF] Building & Construction Trades 

Council, AFL-CIO, ("the Council") and any affiliated  labor organization signatory to this 

Agreement, acting in their own behalf and on behalf of their respective affiliates and member 

organizations whose names are subscribed hereto and who have through their officers executed 

this Agreement ("Signatory Unions"). 

1.12 "WETA" or “Owner” means the San Francisco Bay Area Water Emergency 

Transportation Authority and its public employees, including managerial personnel. 
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ARTICLE II 

SCOPE OF AGREEMENT 

2.1 Parties: The Agreement shall apply to and is limited to all Contractors/ 

Employer(s) performing Construction Contracts (including subcontracts at any tier on the 

Project) who must execute a Letter of Assent, WETA, the Council and the Unions signatory to 

this Agreement, acting on their own behalf and on behalf of their respective affiliates and 

member organizations whose names are subscribed hereto and who have through their officers 

executed this Agreement ("Signatory Unions").   

2.2 Project Description: The Agreement shall govern all Construction Contracts for 

the Project, as defined in Article 1 above. Once a Construction Contract is completed, it is no 

longer covered by this Agreement. For the purposes of this Agreement, a Construction Contract 

shall be considered completed upon the filing of a Notice of Completion, or as otherwise 

provided by applicable State law. 

2.3 Covered Work:  This Agreement covers, without limitation, all on-site site 

preparation, surveying, construction, alteration, demolition, installation, painting or repair of 

buildings, structures and other works, and related activities for the Project, including  

geotechnical and exploratory drilling, and landscaping and temporary fencing that is within the 

craft jurisdiction of one of the Unions and which is directly or indirectly part of the Project, and 

including, without limitation to the following examples, pipelines (including those in linear 

corridors built to serve the project), pumps, pump stations, start-up, modular furniture 

installation, and on-site soils and material inspection and testing to be performed to complete the 

Project.  On-site work includes work done for the Project in temporary yards or areas adjacent to 

the Project, and at any on-site or off-site batch plant constructed solely to supply materials to the 

Project. This scope of work includes all soils and materials testing and inspection where such 

testing and inspection is a classification in which a prevailing wage determination has been 

published. 

2.3.1 This Agreement shall apply to any start-up, calibration, performance testing, 
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repair, maintenance, operational revisions to systems and/or subsystems performed after 

Completion unless it is performed by WETA employees or by a WETA contractor for service 

and maintenance operations. 

2.3.2 This Agreement covers all on-site fabrication work over which WETA, 

Contractor(s) or subcontractor(s) possess the right of control (including work done for the 

Project in any temporary yard or area established for the Project.)  Additionally, it is agreed 

hereby that this Agreement covers any off-site work, including fabrication work necessary for 

the Project defined herein that is covered by a current MLA or local addenda to a National 

Agreement of the applicable Union(s) that is in effect as of the execution date of this Agreement, 

to the fullest extent allowed by law. 

2.3.3 The furnishing of supplies, equipment or materials which are stockpiled for later 

use shall in no case be considered subcontracting.  Construction trucking work, such as the 

delivery of ready-mix, asphalt, aggregate, sand or other fill material which are directly 

incorporated into the construction process as well as the off-hauling of debris and excess fill 

material and/or mud, shall be covered by the terms and conditions of this Agreement, to the 

fullest extent allowed by law and by prevailing wage determinations of the California 

Department of Industrial Relations.  Contractor/Employer(s), including brokers, of persons 

providing construction trucking work shall provide certified payroll records to WETA within ten 

(10) days of written request or as required by bid specifications.  

2.4 Work covered by this Agreement within the following craft jurisdictions shall be 

performed under the terms of their National Agreements as follows: the NTL Articles of 

Agreement, the National Stack/Chimney Agreement, the National Cooling Tower Agreement, 

and the National Agreement of Elevator Constructors, and any instrument calibration work and 

loop checking shall be performed under the terms of the UA/IBEW Joint National Agreement for 

Instrument and Control Technicians, with the exception that Articles IV, XII and XIII of this 

Agreement shall apply to such work. 

2.5 The on-site installation or application of all items shall be performed by the craft 



Agenda Item 12, Attachment 1 

7 

having jurisdiction over such work.  However, it is recognized that installation of specialty items 

which may be furnished by the general Contractor/Employer(s) shall be performed by 

construction persons employed under this Agreement who may be directed by other personnel in 

a supervisory role. Should a vendor insist that its own personnel must perform installation in 

order to protect the manufacturer warranty, WETA shall advise the Council and the WETA and 

the Council  will meet and confer to find a resolution. Should WETA and the Council be unable 

to find a resolution, the vendor’s claim shall be subject to the grievance arbitration procedure, in 

which case the vendor must show; that this requirement is consistent with the original equipment 

manufacturer or vendor’s standard warranty agreement for such equipment and is consistent with 

industry practice in the geographic area regarding the particular material or equipment involved, 

and that the construction persons available for employment under this Agreement are not capable 

of performing the installation with or without further training; provided, however, that any 

additional training shall not affect critical path items on the Project.  In such instances all other 

provisions of this Agreement shall apply.  

2.6 Exclusions 

(1) The Agreement shall be limited to construction work on the Project. 

(2) The Agreement is not intended to, and shall not affect or govern the award 

of public works contracts by WETA which are not included in the Project. 

(3) The Agreement shall not apply to a Contractor/Employer’s 

non-construction craft employees, including but not limited to executives, managerial 

employees, engineering employees and supervisors above the level of General Foreman (except 

those covered by existing MLAs), staff engineers or other professional engineers, administrative 

and management. 

(4) This Agreement shall not apply to any work performed on or near or 

leading to the site of work covered by this Agreement that is undertaken by state, county, city or 

other governmental bodies or their contractors; or by public or private utilities or their 

contractors. 
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(5) Except as otherwise permitted herein, the Agreement shall not apply to 

service contracts or operation, inspection, testing or maintenance contracts entered into by 

WETA, including any such contract relating to the Project or to other WETA owned or operated 

facilities or services after completion of the Project. 

(6) The Agreement shall not apply to officers or employees of WETA or of 

State and local public agencies. 

(7) The Agreement shall not apply to the work or persons or firms that perform 

consulting, planning, scheduling, design, environmental consulting, geological consulting, 

construction management, legal or similar professional consulting services related to the Project. 

(8) The Agreement shall not apply to the furnishing of supplies, equipment or 

materials that are stockpiled for later use. 

(9) The Agreement shall not apply to off-site maintenance of leased equipment 

and on-site supervision of such work. 

2.7 Award of Contracts: It is understood and agreed that WETA shall have the 

absolute right to select any qualified bidder for the award of Construction Contracts under this 

Agreement. The bidder need only be willing, ready and able to execute and comply with this 

Agreement. 

 

ARTICLE III  

EFFECT OF AGREEMENT 

3.1 Notwithstanding anything to the contrary in this Agreement, the Agreement shall 

not become effective until it is approved and signed by: WETA and the Council.  By executing 

the Agreement, all parties agree to be bound by each and every provision of the Agreement.  

3.2 By accepting the award of a Construction Contract for the Project, whether as 

contractor or subcontractor, the Contractor/Employer agrees to be bound by each and every 

provision of the Agreement and agrees that it will evidence its acceptance prior to the 

commencement of work by executing the Letter of Assent in the form attached hereto as 
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Addendum A. 

3.3 At the time that any Contractor/Employer enters into a subcontract with any 

subcontractor providing for the performance of a Construction Contract, the 

Contractor/Employer shall provide a copy of this Agreement to said subcontractor and shall 

require the subcontractor as a pre-condition of accepting an award of a construction subcontract 

to agree in writing to be bound by each and every provision of this Agreement prior to the 

commencement of work. The obligations of a contractor may not be evaded by subcontracting. 

3.4 Each Contractor/Employer(s) shall give written notice to the Union(s) of any 

subcontract involving the performance of work covered by this Agreement within either seven 

(7) days of entering such subcontract or before such Contractor/Employer(s) commences work 

on the Project, whichever occurs first.  Such notice shall specify the name, address and the 

California State License Board license number of the subcontractor(s). Written notice at a 

preconstruction conference, as described in Section 5.1 of the Agreement, shall be deemed 

written notice under this provision for those subcontractor(s) listed at the preconstruction 

conference only. 

3.5 This Agreement shall only be binding on the signatory parties hereto and shall not 

apply to the parents, affiliates, subsidiaries, or other ventures of any such party.  Each 

Contractor/Employer(s) shall alone be liable and responsible for its own individual acts and 

conduct and for any breach or alleged breach of this Agreement.  Any dispute between the 

Union(s) and the Contractor/Employer(s) respecting compliance with the terms of the Agreement 

shall not affect the rights, liabilities, obligations and duties between the signatory Union(s) and 

other Contractor(s) party to this Agreement. 

3.6 It is mutually agreed by the parties that any liability by a signatory Union to this 

Agreement shall be several and not joint.  Any alleged breach of this Agreement by a signatory 

Union shall not affect the rights, liabilities, obligations and duties between the signatory 

Contractor(s) and the other Union(s) party to this Agreement. 

3.7 The provisions of this Agreement, including MLAs, which are the local Master 
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Labor Agreements of the signatory Unions having jurisdiction over the work on the Project, shall 

apply to the work covered by this Agreement, notwithstanding the provisions of any other local, 

area and/or national agreements which may conflict with or differ from the terms of this 

Agreement. Where a subject covered by the provisions of this Agreement is also covered by a 

MLA, the provisions of this Agreement shall prevail. Where a subject is covered by the 

provisions of a MLA and is not covered by this Agreement, the provisions of the applicable 

MLA shall prevail. 

3.8 It is understood that this Agreement constitutes a self-contained, stand-alone 

agreement and that, by virtue of having become bound to this Agreement, a Contractor/Employer 

will not be obligated to sign any local, area, or national collective bargaining agreement as a 

condition of performing work within the scope of this Agreement. 

 

ARTICLE IV 

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS  

4.1 The Unions, WETA and Contractor/Employers agree that for the duration of the 

Project: 

(1) There shall be no strikes, sympathy strikes, work stoppages, picketing, 

handbilling or otherwise advising the public that a labor dispute exists, or slowdowns of any 

kind, for any reason, by the Unions or employees employed on the Project, at the Project site or 

any off-site facility of the Project covered by this agreement, or at any other facility of WETA 

because of a dispute on the Project. The Unions shall not sanction, aid or abet, encourage or 

continue any such prohibited activity at the job site of the Project, at any off-site facility covered 

by the Project under Article 2, or at any other facility of WETA because of a dispute on the 

Project, and shall take all reasonable means to prevent or terminate any such activity should it 

occur in violation of this prohibition. Nor shall the Unions or any employees employed on the 

Project participate in any strikes, sympathy strikes, work stoppages, picketing, handbilling, 

slowdowns, or otherwise advising the public that a labor dispute exists at the jobsite of the 
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Project because of a dispute between Unions and Contractor/Employer on any other project.  

Nothing stated in this Agreement shall prevent Unions from participating in the actions 

mentioned in this section on jobsites other than the Project jobsite because of disputes between 

the Unions and Contractor/Employers on projects other than the Project. 

(2) Any employee who participates in or encourages any activity prohibited by 

paragraph (1) shall be subject to disciplinary action, up to and including discharge, in accordance 

with the applicable MLAs. 

(3) As to employees employed on the Project, there shall be no lockout of any 

kind by a Contactor/Employer covered by the Agreement. 

(4) If a MLA between a Contractor/Employer and the Union expires before the 

Contractor/Employer completes the performance of a Construction Contract for work covered 

under this Agreement and the Union or Contractor/Employer gives notice of demands for a new 

or modified MLA, the Union agrees that it will not strike the Contractor/Employer on said 

contract for work covered under this Agreement and the Union and the Contractor/Employer 

agree that the expired MLA shall continue in full force and effect for work covered under this 

Agreement until a new or modified MLA is reached between the Union and 

Contractor/Employer. If the new or modified MLA reached between the Union and 

Contractor/Employer provides that any terms of the MLA shall be retroactive, the 

Contractor/Employer agrees to comply with any retroactive terms of the new or modified MLA 

which is applicable to employees who perform work on the project during the hiatus period, 

within seven (7) days after the effective date of the new or modified MLA. 

(5) The withholding of employees, but not picketing, for failure of a 

Contractor/Employer(s) to tender trust fund contributions as required in accordance with Article 

9 and/or for failure to meet its weekly payroll is not a violation of this Article; provided, 

however, that in each instance said impacted Union(s) shall give the affected 

Contractor/Employer(s) and WETA written notice seventy-two (72) business hours prior to the 

withholding of employees when failure to tender trust fund contributions has occurred.  There 



Agenda Item 12, Attachment 1 

12 

shall be one (1) business days’ notice when failure to meet weekly payroll has occurred or when 

paychecks are determined to be nonnegotiable by a financial institution normally recognized to 

honor such paychecks. 

4.2 Expedited Arbitration: Any party to this Agreement shall institute the following 

procedure, prior to initiating any other action at law or equity, when a breach of this Article is 

alleged to have occurred: 

(1) A party invoking this procedure shall notify Thomas Angelo, as the 

permanent arbitrator, or, Robert Hirsch, as the alternate arbitrator under this procedure. In the 

event that the permanent arbitrator is unavailable at any time, the alternate will be contacted. If 

neither is available, then a selection shall be made from the list of arbitrators in Section 12.2. 

Notice to the arbitrator shall be by the most expeditious means available, with notices by 

facsimile, telephone or email (with same day confirmation received by sender) to WETA and the 

party alleged to be in violation and to the Council and involved local Union if a Union is alleged 

to be in violation. 

(2) Upon receipt of said notice, WETA will contact the designated arbitrator 

named above, or his alternate, who will attempt to convene a hearing within twenty-four (24) 

hours if it is contended that the violation still exists. 

(3) The arbitrator shall notify the parties by facsimile, telephone, or email, 

with same day confirmation received by sender, of the place and time for the hearing. Said 

hearing shall be completed in one session, which, with appropriate recesses at the arbitrator’s 

discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties. A 

failure of any party to attend said hearings shall not delay the hearing of evidence or the issuance 

of an award by the arbitrator. 

(4) The sole issue at the hearing shall be whether or not a violation of Article 

IV, Section 4.1 of the Agreement has occurred. The arbitrator shall have no authority to consider 

any matter of justification, explanation or mitigation of such violation, which issue is reserved 

for court proceedings, if any. The award shall be issued in writing within three (3) hours after the 
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close of the hearing, and may be issued without a written opinion. If any party desires a written 

opinion, one shall be issued within fifteen (15) calendar days, but its issuance shall not delay 

compliance with or enforcement of the award. 

(5)  The arbitrator may order cessation of the violation of this Article and 

other appropriate relief and such award shall be served on all parties by hand or certified or 

registered mail upon issuance. A party found to have violated the provisions of the No Strike-No 

Lockout section in this Article 11 shall cease such violation within eight (8) hours of the award 

of the Arbitrator.  Should the violation continue past eight (8) hours, the party in violation shall 

pay to the affected party as liquidated damages the sum of ten thousand dollars ($10,000.00) per 

shift, or portion thereof, until such violation is ceased.  The Arbitrator shall retain jurisdiction to 

resolve any disputes regarding the liquidated damages claimed under this section. 

(6) Such award may be enforced by any court of competent jurisdiction upon 

the filing of this Agreement and all other relevant documents referred to above in the following 

manner. Written notice of the filing of such enforcement proceedings shall be given to the other 

party. In the proceeding to obtain a temporary order enforcing the arbitrator’s award as issued 

under Section 4.2(4) of this Article, all parties waive the right to a hearing and agree that such 

proceedings may be ex parte. Such agreement does not waive any party’s right to participate in a 

hearing for a final order or enforcement. The court’s order or orders enforcing the arbitrator’s 

award shall be served on all parties by hand or delivered by certified mail. 

(7) Any rights created by statute or law governing arbitration proceedings that 

are inconsistent with the above procedure, or which interfere with compliance with such 

procedures are waived by the parties to whom they accrue to the extent such rights are waivable 

under applicable law. 

(8) The fees and expenses of the arbitrator shall be divided equally between 

the party instituting the arbitration proceedings provided in this Article and the party alleged to 

be in breach of its obligation under this Article.  
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ARTICLE V 

PRE-JOB CONFERENCE  

 
5.1  A mandatory pre-job conference, to include a representative from each of the 

participating Contractor/Employer(s), applicable Unions and the Project Manager, will be held 

prior to the commencement of work to review the scope of work in each Contractor/Employer(s)’ 

contract and assignment of such work.   The pre-job conference shall be held at the offices of the 

Council unless otherwise agreed to by WETA and the Council.  WETA and the Council may 

mutually agree to waive the requirement to hold a pre-job conference for any particular contract.  

5.2  The Contractor(s) performing the work shall have the responsibility for making 

work assignments in accordance with Section 13.1 of this Agreement.  

 

ARTICLE VI 

NO DISCRIMINATION  

6.1 The Contractor/Employers and Unions agree to comply with all anti-

discrimination provisions of federal, state and local law, to protect employees and applicants for 

employment, on the Project. 

 

ARTICLE VII  

UNION SECURITY  

7.1 The Contractor/Employers recognize the Union(s) as the sole bargaining 

representative of all craft employees working within the scope of this Agreement. 

7.2 No employee covered by this Agreement shall be required to join any Union as a 

condition of being employed, or remaining employed, for work on a Construction Contract or the 
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Project.  However, any employee who is a member of a Union, at the time he or she is referred 

by the Union for work on a Construction Contract pursuant to Article 8 hereof, shall maintain 

that membership in good standing while employed on such Construction Contract. 

7.3 The Contractor/Employers shall require all employees who work on a Construction 

Contract on or before eight days of consecutive or cumulative employment on the Project to 

comply with the applicable Union’s security provisions, and to maintain compliance for the 

period of time they are performing work on the Project, which requirement shall be satisfied by 

the tendering of periodic dues and fees uniformly required to the extent allowed by law. 

7.4 Authorized representatives of the Unions shall have access to the Projects 

whenever work covered by this Agreement is being, has been, or will be performed on the 

Project, to the extent permitted by applicable law. 

 

ARTICLE VIII  

REFERRAL 

8.1 The Contractor/Employers performing construction work on the Project described 

in the Agreement shall, in filling craft job requirements, utilize and be bound by the registration 

facilities and referral systems established or authorized by the Unions signatory hereto when 

such procedures are not in violation of applicable law. The Contractor/Employer(s) shall have 

the right to reject any applicant referred by the Union(s), in accordance with the applicable 

MLA. 

8.2 The Contractor/Employer(s) shall have the unqualified right to select and hire 

directly all supervisors above the level of general foreman it considers necessary and desirable, 

without such persons being referred by the Union(s). 

8.3 In the event that referral facilities maintained by the Union(s) are unable to fill the 

requisition of a Contractor/Employer for employees within a forty-eight (48) hour period 

(Saturdays, Sundays and Holidays excluded) after such requisition is made by the 

Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain workers from any 
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source.  A Contractor who hires any personnel to perform covered work on the Project pursuant 

to this Section shall immediately provide the appropriate Union with the name and address of 

such employee(s) and shall immediately refer such employee(s) to the appropriate Union to 

satisfy the requirements of Article VII of this Agreement. 

8.4 Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft 

persons to fulfill the requirements of the Contractor/Employer(s). 

 

ARTICLE IX  

BENEFITS 

9.1 All Contractor/Employers agree to pay contributions to the established vacation, 

pension and other form of deferred compensation plan, apprenticeship, and health benefit funds 

established by the applicable MLA for each hour worked on the Project in the amounts 

designated in the MLA of the appropriate local Unions. The Contractor/Employers shall not be 

required to pay contributions to any other trust funds that are not contained in the published 

prevailing wage determination to satisfy their obligation under this Article, except that those 

Contractor/Employers who are signatory to the MLA with the respective trades shall continue to 

pay all trust fund contributions as outlined in such MLA. 

9.2 By signing this Agreement, the Contractor/Employers adopt and agree to be 

bound by the written terms of the legally established Trust Agreements, as described in Section 

9.1, specifying the detailed basis on which payments are to be made into, and benefits paid out 

of, such Trust Funds. WETA shall not be liable for or required to make any contributions, 

deductions or payments to any such Trust Fund, nor shall WETA otherwise have any 

contractual, financial or other obligation in connection with any such Trust Agreement or 

Trust Fund. 

9.3 Wages, Hours, Terms and Conditions of Employment: The wages, hours and 

other terms and conditions of employment on the Project shall be governed by the MLA of the 

respective crafts, copies of which shall be on file with WETA, to the extent such MLA is not 
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inconsistent with this Agreement.  

9.4 Holidays:  Holidays shall be established as set forth in the applicable MLA. 

 

ARTICLE X 

JOINT ADMINISTRATIVE COMMITTEE  

10.1 The parties to this Agreement shall establish a six (6) person Joint Administrative 

Committee. This Committee shall be comprised of two (2) representatives selected by the 

WETA, two (2) representatives selected by the Union(s) and two (2) representatives selected by 

the general Contractor/Employer.  Each representative shall designate an alternate who shall 

serve in his or her absence for any purpose contemplated by this Agreement. The Joint 

Administrative Committee shall meet as required to review the implementation of the Agreement 

and the progress of the Projects.  

10.2 There shall also be established a Joint Administrative Subcommittee consisting of 

one WETA representative, to be selected by WETA, and one Union(s) representative, to be 

selected by the Unions, for the purpose of convening to confer in an attempt to resolve a 

grievance that has been filed consistent with Article 12. Any question regarding the meaning, 

interpretation, or application of the provisions of this Agreement shall be referred directly to the 

Joint Administrative Subcommittee for resolution. The Joint Administrative Subcommittee shall 

meet as required to resolve grievances by majority (unanimous) vote with such resolutions to be 

final and binding on all signatories of the Agreement.  A failure of any party or parties to attend 

said hearing shall not delay the hearing of evidence or issuance of an award by the Joint 

Administrative Subcommittee, if such award is made by a majority (unanimous) vote, and the 

hearing shall proceed ex parte. 

 

ARTICLE Xl  

COMPLIANCE 

11.1 It shall be the responsibility of the Contractor/Employers and Unions to 
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investigate and monitor compliance with the provisions of the Agreement contained in Article 

IX. Nothing in this agreement shall be construed to interfere with or supersede the usual and 

customary legal remedies available to the Unions and/or employee benefit Trust Funds to 

collect delinquent Trust Fund contributions from Contractor/Employers on the Project. WETA 

shall monitor Contractor/Employer(s)’ compliance with the prevailing wage requirements of 

the state. 

 

ARTICLE XII  

GRIEVANCE ARBITRATION PROCEDURE  

12.1 Employee Grievances: All disputes involving discipline and/or discharge of 

employees working on the Project shall be resolved through the grievance and arbitration 

provision contained in the MLA for the craft of the affected employee. No employee working on 

the Project shall be disciplined or dismissed without just cause. 

12.2 Project Labor Disputes: All Project labor disputes involving the application or 

interpretation of the MLA to which a signatory Contractor/Employer and a signatory Union are 

parties shall be resolved pursuant to the resolution procedures of the MLA. All disputes relating 

to the interpretation or application of this Agreement (with the exception of disputes subject to 

Articles IV and XIII) shall be subject to resolution by the Grievance arbitration procedures set 

forth in this Article. 

No grievance shall be recognized unless the grieving party (Local Union or District 

Council, on its own behalf, or on behalf of an employee whom it represents, or a 

Contractor/Employer on its own behalf) provides notice in writing to the signatory party with 

whom it has a dispute within five (5) days after becoming aware of the dispute but in no event 

more than thirty (30) days after it reasonably should have become aware of the event giving rise 

to the dispute. The time limits in this Article may be extended by mutual written agreement of the 

parties. 

Step 1 : A representative of the grievant and the party against whom the 
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grievance is filed shall meet and attempt to resolve the grievance. 

Step 2:  In the event the matter remains unresolved in Step 1 above, within five 

(5) working days, the grievance shall be reduced to writing and may then be referred to the 

other party for discussion and resolution. 

Step 3:  In the event that the representatives are unable to resolve the dispute 

within the five (5) working days after its referral to Step 2, either involved party may submit 

the dispute within five (5) working days to the Joint Administrative Subcommittee established 

in Section 10.2. The Joint Administrative Subcommittee shall meet within five (5) working 

days after such referral (or such longer time as is mutually agreed upon by the representatives 

on the Joint Administrative Subcommittee) to confer in an attempt to resolve the grievance. 

Regardless of which party has initiated the grievance proceeding, prior to the meeting of the 

Joint Administrative Subcommittee, the Union shall notify its International Union 

Representative(s), which shall advise both parties if it intends on participating in the meeting. 

The participation by the International Union Representative in this Step 3 meeting shall not 

delay the time set herein for the meeting, unless otherwise mutually agreed by the parties. A 

majority/unanimous decision by the Joint Administrative Subcommittee shall be final and 

binding. If the dispute is not resolved by the Joint Administrative Subcommittee, it may be 

referred within five (5) working days by either party to Step 4. 

Step 4:  In the event the matter remains unresolved in Step 3, either party may 

request, within five (5) working days, that the dispute be submitted to arbitration. The parties 

agree that the Arbitrator who will hear the grievance shall be selected from the following: 

Thomas Angelo, William Riker, Jeri-Lou Cossack, Barry Winograd and Robert Hirsch. The 

parties shall flip a coin to determine who shall strike the first name and shall then alternately 

strike names from the list and the last remaining name shall be the neutral third party 

Arbitrator who shall have the power to resolve the dispute in a final and binding manner.  

Should a party to the procedure fail or refuse to participate in the hearing, if the Arbitrator 

determines that proper notice of the hearing has been given, said hearing shall proceed to a 
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default award. The Arbitrator's award shall be final and binding on all parties to the 

arbitration. The costs of the arbitration, including the Arbitrator's fee and expenses, shall be 

borne equally by the parties. The Arbitrator's decision shall be confined to the question(s) 

posed by the grievance and the Arbitrator shall not have authority to modify amend, alter, add 

to, or subtract from, any provisions of this Agreement.                                               

Time Limits: The time limits set out in this procedure may, upon mutual agreement, be 

extended. Any request for arbitration, request for extension of time limits, and agreement to 

extend such time limits shall be in writing. However, failure to process a grievance, or failure to 

respond in writing within the time limits provided above, without an agreed upon extension of 

time, shall be deemed a waiver of such grievance without prejudice, or without precedent to the 

processing of and/or resolution of like or similar grievances or disputes. 

In order to encourage the resolution of disputes and grievances at Steps 1 and 2 of this 

Grievance Procedure, the parties agree that such settlements shall not be precedent setting. 

 

ARTICLE XIII 

WORK ASSIGNMENTS AND NORTHERN CALIFORNIA PLAN FOR THE 

SETTLEMENT OF JURISDICTIONAL DISPUTES: 

13.1 The assignment of covered work will be solely the responsibility of the 

Contractor/Employer performing the work involved; and such work assignments will be in 

accordance with the Plan for the Settlement of the Jurisdictional Disputes in the Construction 

Industry (the “Plan”) or any successor Plan. 

13.2 All jurisdictional disputes on this Project between or among the building and 

construction trades Unions and the Contractor/Employers parties to this Agreement, shall be 

settled and adjusted according to the present Plan established by the Building and Construction 

Trades Department or any other plan or method of procedure that may be adopted in the future 

by the Building and Construction Trades Department. Decisions rendered shall be final, binding 

and conclusive on the Contractor/Employers and Unions parties to this Agreement. 
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13.3 For the convenience of the parties, and in recognition of the expense of travel 

between Northern California and Washington, DC, at the request of any party to a jurisdictional 

dispute under this Agreement an Arbitrator shall be chosen by the procedures specified in Article 

V, Section 5, of the Plan from a list composed of John Kagel, Thomas Angelo, Robert Hirsch, 

and Thomas Pagan, and the Arbitrator’s hearing on the dispute shall be held at the offices of the 

[NAME OF] Building & Construction Trades Council.  All other procedures shall be as specified 

in the Plan.  

13.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, 

work stoppage, or slow-down of any nature, and the Contractor/Employer’s assignment shall be 

adhered to until the dispute is resolved. Individual employees violating this section shall be 

subject to immediate discharge. Each Contractor/Employer will conduct a pre-job conference 

with the Council prior to commencing work, as described in Section 5.1. The Project Manager 

and WETA will be advised in advance of all such conferences and may participate if they wish. 

Pre-job conferences for different Contractor/Employers may be held together.  

 

ARTICLE XIV 

APPRENTICES 

14.1 Recognizing the need to develop adequate numbers of competent workers in the 

construction industry, the Contractor/Employer(s) shall employ Apprentices from California 

State-approved Joint Apprenticeship Programs in the respective crafts to perform such work as is 

within their capabilities and which is customarily performed by the craft in which they are 

indentured. 

14.2 The Apprentice ratios will be in compliance with the applicable provisions of the 

California Labor Code and Prevailing Wage Rate Determination. 

14.3 There shall be no restrictions on the utilization of Apprentices in performing the 

work of their craft provided they are properly supervised. 
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ARTICLE XV 

MANAGEMENT RIGHTS  

15.1 The Contractor/Employer(s) shall retain full and, exclusive authority for the 

management of their operations, including the right to direct their work force in their sole 

discretion and to establish coordinated working hours and starting times, in accordance with the 

applicable MLAs. No rules, customs or practices shall be permitted or observed which limit or 

restrict production, or limit or restrict the working efforts of employees except that the lawful 

manning provisions in the applicable MLAs shall be recognized. 

15.2 The Contractor/Employer(s) may use the most efficient methods or techniques of 

construction, tools, or other labor saving devices to accomplish Project work, in accordance 

with the applicable MLAs.  There shall be no limit on production by workers or restrictions on 

the full use of tools or equipment, nor any restriction on efficient use of manpower other than 

as may be required by applicable safety regulations. 

15.3 The Contractor/Employer(s) shall be the sole judge of the number of employees 

required to perform the work covered by this Agreement, and shall have the sole right to hire, 

promote, suspend, discharge, or layoff employees at their discretion and to reject any applicant 

for employment, in accordance with the applicable MLAs. 

15.4 The Contractor/Employer(s) shall have the right to award subcontracts to the 

lowest responsive and responsible bidder or the most qualified/highest ranked firm, in 

accordance with the applicable MLA for the craft involved.  

 

ARTICLE XVI 

HELMETS TO HARDHATS 

16.1 The Contractor/Employers and the Unions recognize a desire to facilitate the 

entry into the building and construction trades of veterans who are interested in careers in the 

building and construction industry.  The Contractor/Employers and Unions agree to utilize the 

services of the Center for Military Recruitment, Assessment and Veterans Employment 
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(hereinafter “Center) and the Center’s “Helmets to Hardhats” program to serve as a resource for 

preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs 

or hiring halls, counseling and mentoring, support network, employment opportunities and other 

needs as identified by the parties. 

16.2 The Unions and Contractor/Employers agree to coordinate with the Center to 

create and maintain an integrated database of veterans interested in working on the Project and of 

apprenticeship and employment opportunities for this Project.  To the extent permitted by law, 

the Unions will give credit to such veterans for bona fide, provable past experience. 

 

ARTICLE XVII 

SAFTETY PROTECTION OF PERSON AND PROPERTY 

17.1 Employees shall be bound by the reasonable safety, security and visitor rules 

established by the Contractor/Employer(s) and WETA.  These rules will be published and posted 

in visible places throughout the work site.  An employee’s failure to satisfy his/her obligations 

under this Section will subject him/her to discipline, including discharge consistent with the 

applicable MLA. 

17.2 The use, sale, transfer, purchase and/or possession of a controlled substance, 

alcohol and/or firearms at any time during the work day is prohibited. 

17.3 The Contractor/Employer(s) and Unions agree that the work site shall be a drug 

free workplace.  Parties agree to recognize and use the Substance Abuse Program contained in 

each applicable Union’s MLA. 

 

ARTICLE XVIII 

SAVINGS CLAUSE 

18.1 The parties agree that in the event any article, provision, clause, sentence or word 

of the Agreement is determined to be illegal or void as being in contravention of any applicable 

law, including Presidential Executive Order, federal or state law, by a court of competent 



Agenda Item 12, Attachment 1 

24 

jurisdiction, the remainder of the Agreement shall remain in full force and effect. The parties 

further agree that if any article, provision, clause, sentence or word of the Agreement is 

determined to be illegal or void, by a court of competent jurisdiction, the parties shall substitute, 

by mutual agreement, in its place and stead, an article, provision, clause, sentence or word which 

will meet the objections to its validity and which will be in accordance with the intent and 

purpose of the article, provision, clause, sentence or work in question. 

18.2 The parties also agree that in the event that a decision of a court of competent 

jurisdiction materially alters the terms of the Agreement such that the intent of the parties is 

defeated, then the entire Agreement shall be null and void. 

18.3 If a court of competent jurisdiction determines that all or part of the Agreement is 

invalid and/or enjoins WETA from complying with all or part of its provisions and WETA 

accordingly determines that the Agreement will not be required as part of an award to a 

Contractor/Employer, the unions will no longer be bound by the provisions of Article IV. 

18.4 In the event that WETA is made aware that this Agreement or portions thereof are 

inconsistent with the terms and conditions of any grant, loan, or contract with any Federal or 

State agency or with the instructions or directions of an authorized representative of a Federal or 

State agency regarding the requirements of any such grant, loan, or contract, WETA shall notify 

the Council.  Within seven (7) days of notification, the parties shall meet and confer to attempt to 

modify the Agreement to avoid forfeiture of any funding or otherwise resolve the issue.  Should 

the parties be unable to come to agreement, the Agreement or any inconsistent provision shall be 

subject to resolution by the grievance arbitration procedures set forth in Article XII.  The 

foregoing notwithstanding, if the granting agency determines that the resolution of such 

grievance procedure will result in the forfeiture of material grant funds (meaning an amount that 

would threaten viability of the project) , then the Agreement may be modified or terminated in 

order to avoid the forfeiture. 

 

ARTICLE XIX 
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TERM 

19.1 The Agreement shall be included in the Bid Documents as a condition of the 

award of construction contracts for the Project. 

19.2 The Agreement shall continue in full force and effect until the completion of the 

Project. 

 

SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION 
AUTHORITY 

By _________________________________  Date _____________________________  

[NAME OF] BUILDING & CONSTRUCTION 
TRADES COUNCIL 

By _________________________________  Date _____________________________ 
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SIGNATURE BLOCKS 
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ADDENDUM A 
LETTER OF ASSENT 

 
[Date] 
 
[Addressee] 
[Address] 
[City and State] 
 
Re:  WETA [NAME OF] Project 
        Project Labor Agreement -- Letter of Assent 
 
Dear Mr./Ms. ___________: 
 
The undersigned party confirms that it agrees and assents to comply with and to be bound by the 
WETA [NAME OF] Project, Project Labor Agreement as such Agreement may, from time to 
time, be amended by the parties or interpreted pursuant to its terms. 
 
By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees to be 
bound by the written terms of the legally established trust agreements specifying the detailed 
basis upon which contributions are to be made into, and benefits made out of, such trust funds 
and ratifies and accepts the trustees appointed by the parties to such trust funds. 
 
Such assent and obligation to comply with and to be bound by this Agreement shall extend to all 
work covered by said Agreement undertaken by the undersigned party on the WETA [NAME 
OF] Project. The undersigned party shall require all of its subcontractors, of whatever tier, to 
become similarly bound for all their work within the scope of this Agreement by signing an 
identical Letter of Assent. 
 
This letter shall constitute a subscription agreement, to the extent of the terms of the letter. 
 
CONTRACTOR/SUBCONTRACTOR:_______________________________ 
California State License Number:_____________________________ 
 
Name and Signature of 
Authorized Person:    _____________________________ 
               (Print Name) 
      __________________________ 
      (Title) 
      ______________________________ 
      (Signature) 
      _______________________________ 
      (Telephone Number) 
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ADDENDUM B 
LIST OF MASTER COLLECTIVE BARGAINING AGREEMENTS 



AGENDA ITEM 13 
MEETING: December 12, 2013 

 
MEMORANDUM 

 
 
 
TO:  Board Members 
 
FROM:  Nina Rannells, Executive Director 
   
SUBJECT: Approve a Project Labor Agreement for the North Bay Operations and 

Maintenance Facility Project 
 
Recommendation 
Approve a Project Labor Agreement for waterside construction of the North Bay Operations and 
Maintenance Facility project. 
 
Background 
Project Labor Agreements (PLA) are a form of pre-hire agreement that is most often utilized on larger, 
long-term construction projects requiring multiple contractors or subcontractors who employ workers 
in multiple crafts or trades.  These agreements, which are negotiated between a construction project 
owner and the local building and trades labor unions, are developed and utilized to promote efficiency 
of construction operations.  They are contractually binding and become a part of the bid specification 
that all winning contractors must follow. Once put into place, a PLA remains in effect for the duration 
of project construction. 
 
In Spring 2013, staff worked with the Napa-Solano Building & Construction Trades Council with the 
goal of developing a Project Labor Agreement for use on the North Bay Operations and Maintenance 
Facility Project.  Due to timing constraints associated with funding for this project, the parties were 
unable to come to agreement on final PLA language in time to utilize a PLA for the landside 
component of this two-phased construction project.  In July 2013, the Board directed staff to continue 
work towards developing a PLA for the waterside construction component of this project and to 
develop model project labor agreement language for the agency that could be used to facilitate 
development of future agreements for up-coming large construction projects such as the Central Bay 
Maintenance Facility and the Downtown San Francisco Ferry Berthing Expansion projects. 
 
Discussion 
Over the past several months staff has worked with Ben Espinoza from the Napa-Solano Building & 
Construction Trades Council to develop a project-specific PLA for use in the waterside construction 
component of the North Bay Operations and Maintenance Facility project.  The PLA developed and 
recommended for Board approval, and provided as Attachment 1 to this report, has been developed 
with the public interest of promoting labor harmony and project efficiency on this large construction 
project.  In support of these goals, the proposed PLA: 

 
o Provides for uniformity in bidding work by identifying pre-established wages, work rules, and 

benefits for the multiple crafts employed on a project; 
 

o Requires a pre-job conference with all affected parties to review and clarify the work 
assignments up-front in order to avoid conflicts during construction; 
 

o Identifies roles, responsibilities and procedures for addressing work disputes that may arise 
during construction in a timely and expeditious manner; 
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o Prohibits work stoppages, strikes and lockouts at the project construction site(s) and identifies 

a process for expedited arbitration and resolution in the event of a breach of this provision; and 
 

o Identifies various mechanisms for labor and management cooperation on matters of mutual 
interest and concern such as productivity, quality of work, safety and health. 
 

This PLA includes the following two additional provisions not included in the Model PLA: 
 

o A Core Employee provision, identifying a process for contractors to utilize their own core 
workforce on the project; and 
 

o A payment retention provision is included as an optional part of the dispute resolution process 
in order to facilitate expeditious closure of issues and minimize project disruption. 

 
This agreement recognizes the Council’s unions as the primary source of craft labor employed on the 
project.  However, in the event that a contractor/employer has its own core workforce, the agreement 
allows for a limited number of “core employees” to be utilized on the project through a prescribed 
process.  This and several other management rights provisions contained in the agreement are 
included to promote project work and cost efficiencies and to help ensure fair and open competition to 
all potential bidders. 
 
If approved by the Board, the agreement would be between the Authority and the Council, and its 
signatory unions, for covered construction work to be performed by any of these groups on the 
project.  The winning project construction contractor/employer, and any sub-contractors, would be 
required to comply with and be bound by the agreement through a Letter of Assent. 
 
Fiscal Impact 
There is no fiscal impact associated with this item. 
 
***END***  
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PROJECT LABOR AGREEMENT  

FOR CONSTRUCTION OF THE SAN FRANCISCO BAY AREA WATER 

EMERGENCY TRANSPORTATION AUTHORITY NORTH BAY OPERATIONS AND 

MAINTENANCE FACILITY PROJECT 

This Agreement is entered into this __ day of _______________, 2013 by and between 

the San Francisco Bay Area Water Emergency Transportation Authority  (hereinafter, the 

"WETA" or “Owner”), together with contractors and/or subcontractors, who become signatory to 

this Agreement by signing the "Letter of Assent" (Addendum A) (all of whom are referred to 

herein as "Contractors/Employers"), and the Napa-Solano Building & Construction Trades 

Council ("Council") and its affiliated local Unions that have executed this Agreement (all of 

whom are referred to collectively as "Union" or "Unions").  

The purpose of this Agreement is to promote efficiency of construction operations during 

construction of the WETA North Bay Operations and Maintenance Facility Project (defined 

below)   by providing for the orderly and peaceful settlement of labor disputes and grievances 

without strikes, work stoppages or lockouts, thereby promoting the public interest in assuring the 

timely and economical completion of the Project. 

WHEREAS, WETA is developing a new ferry operations and maintenance facility 

located at Building 165 on Mare Island in Vallejo to moor and maintain vessels utilized in 

WETA services and provide passenger access to Mare Island; and 

WHEREAS, this Agreement is intended solely for the Waterside Construction phase of 

the North Bay Operations and Maintenance Facility, which includes modifying and relocating 

the existing service float, constructing and installing new berths and gangways, and constructing 

associated infrastructure (the “Project”); and 

WHEREAS, the timely and successful completion of the Project is of the utmost 

importance to WETA and the general public; and 

WHEREAS, large numbers of workers of various skills will be required in the 
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performance of the construction work, including those to be represented by the Unions signatory 

to this Agreement employed by contractors and subcontractors who are also signatories to this 

Agreement; and 

WHEREAS, it is recognized that on a project of this magnitude with multiple contractors 

and bargaining units on the job site at the same time over an extended period of time, there is the 

potential for work disruption that could negatively impact the continuity of work and the Project 

schedule; and 

WHEREAS, the interests of the general public, WETA, the Unions and 

Contractor/Employer(s) would be best served if the construction work proceeded in an orderly 

manner without disruption because of strikes, sympathy strikes, work stoppages, picketing, 

lockouts, slowdowns or other interferences with work; and 

WHEREAS, WETA, the Contractor/Employer(s) and the Unions desire to mutually 

establish and stabilize wages, hours and working conditions for the workers employed on the 

Project by the Contractor/Employer(s), and further, to encourage close cooperation among the 

Contractor/Employer(s) and the Union(s) so that a satisfactory, continuous and harmonious 

relationship will exist among the parties to this Agreement; and 

WHEREAS, the parties agree that one of the primary purposes of this Agreement is to 

avoid the tensions that might arise on the Project if Union and non-union workers of different 

employers were to work side by side on the Project thereby leading to labor disputes that could 

delay completion of the Project; and 

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish 

or modify existing local or national collective bargaining agreements in effect during the 

duration of the Project, insofar as a legally binding agreement exists between the 

Contractor/Employer(s) and the affected Union(s) except to the extent that the provisions of this 

Agreement are inconsistent with said collective bargaining agreements, in which event, the 

provisions of this Agreement shall prevail; and 

WHEREAS, the parties hereto are committed to constructing the Project safely and 
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efficiently and the Unions are committed to staffing Project work with qualified craft workers; 

and 

WHEREAS, the Project is funded with various grant funds and, as such, is subject to and 

must comply with a variety of local, regional, state and federal regulations imposed as a result of 

such funding sources; and 

WHEREAS, this Agreement will be an exhibit to the contract for construction of the 

Project to be awarded by WETA in accordance with applicable provisions of the California 

Public Contract Code, Federal, State and local regulations, ordinances and laws; and 

WHEREAS, WETA has the absolute right to select as its prime contractor the entity 

offering the best value to WETA; and 

WHEREAS, the parties to this Agreement pledge their full good faith and trust to work 

towards a mutually satisfactory completion of the Project; 

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES 

HERETO, AS FOLLOWS: 

 

ARTICLE I 

DEFINITIONS 

1.1 "Agreement" means this Project Labor Agreement. 

1.2 “Apprentice” means an individual registered and participating as an apprentice in 

a Joint Labor/Management Apprenticeship Program approved by the State of California, 

Department of Industrial Relations, Division of Apprenticeship Standards. 

1.3 "Construction Contract" means the public works or improvement contract(s) 

awarded by WETA for Waterside Construction of the North Bay Operations and Maintenance 

Facility Project construction after execution of this Agreement that are necessary to complete the 

Project, including subcontracts at any tier, with respect to the Project work.  

1.4 "Contractor/Employer(s)" means any individual, firm, partnership or corporation, 

or combination thereof, including joint ventures, that is an independent business enterprise and 
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enters into a contract with WETA or its Project Manager or any of its contractors or 

subcontractors at any tier, with respect to the construction of any part of the Project under 

contract terms and conditions approved by WETA and which incorporate this Agreement. 

1.5 “Core Employee” means an employee who meets the requirements set forth in 

Section 8.3. 

1.6  "Council" means the Napa-Solano Building & Construction Trades Council and 

its affiliated local Unions. 

1.7 “Letter of Assent” means the document, as set forth in Addendum A hereto, that 

formally binds the Contractor/Employer(s) to comply with all the terms and conditions of this 

Agreement and that operates as a pre-condition to performing work on the Project. 

1.8 "Master Labor Agreement" or “MLA” means the Master Collective Bargaining 

Agreement of each craft Union signatory hereto, as listed in Addendum B, and a copy of which 

shall be submitted to WETA by the Council with its executed copy of this Agreement and 

retained on file with WETA for the duration of the project. 

 1.9 "Project" means the public work or improvement for the Waterside Construction 

phase of the North Bay Operations and Maintenance Project in Vallejo, California. WETA and 

the Council may mutually agree in writing to add additional components to the scope of work of 

the Project covered under this PLA. 

1.10 "Project Manager" means the person(s) or business entity(ies) designated by 

WETA to oversee all phases of construction on the Project  and to oversee the implementation of 

this Agreement and who works under the guidance of WETA's Authorized Representative. 

1.11 “Trust Agreement” means an agreement for an established vacation, pension or 

other form of deferred compensation plan, apprenticeship and health benefit funds established by 

an applicable Master Labor Agreement as set forth in Section 9.1. 

1.12 "Union" or "Unions" means the Napa-Solano Building & Construction Trades 

Council, AFL-CIO, ("the Council") and any affiliated  labor organization signatory to this 

Agreement, acting in their own behalf and on behalf of their respective affiliates and member 
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organizations whose names are subscribed hereto and who have through their officers executed 

this Agreement ("Signatory Unions"). 

1.13 "WETA" or “Owner” means the San Francisco Bay Area Water Emergency 

Transportation Authority and its public employees, including managerial personnel. 

 

ARTICLE II 

SCOPE OF AGREEMENT 

2.1 Parties: The Agreement shall apply to and is limited to all Contractors/ 

Employer(s) performing Construction Contracts (including subcontracts at any tier on the 

Project) who must execute a Letter of Assent, WETA, the Council and the Unions signatory to 

this Agreement, acting on their own behalf and on behalf of their respective affiliates and 

member organizations whose names are subscribed hereto and who have through their officers 

executed this Agreement ("Signatory Unions").   

2.2 Project Description: The Agreement shall govern all Construction Contracts for 

the Project, as defined in Article 1 above. Once a Construction Contract is completed, it is no 

longer covered by this Agreement. For the purposes of this Agreement, a Construction Contract 

shall be considered completed upon the filing of a Notice of Completion, or as otherwise 

provided by applicable State law. 

2.3 Covered Work:  This Agreement covers, without limitation, all on-site site 

preparation, surveying, construction, alteration, demolition, installation, painting or repair of 

buildings, structures and other works, and related activities for the Project, including  

geotechnical and exploratory drilling, and landscaping and temporary fencing that is within the 

craft jurisdiction of one of the Unions and which is directly or indirectly part of the Project, and 

including, without limitation to the following examples, pipelines (including those in linear 

corridors built to serve the project), pumps, pump stations, start-up, modular furniture 

installation, and on-site soils and material inspection and testing to be performed to complete the 

Project.  On-site work includes work done for the Project in temporary yards or areas adjacent to 
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the Project, and at any on-site or off-site batch plant constructed solely to supply materials to the 

Project. This scope of work includes all soils and materials testing and inspection where such 

testing and inspection is a classification in which a prevailing wage determination has been 

published. 

2.3.1 This Agreement shall apply to any start-up, calibration, performance testing, 

repair, maintenance, operational revisions to systems and/or subsystems performed after 

Completion unless it is performed by WETA employees or by a WETA contractor for service 

and maintenance operations. 

2.3.2 This Agreement covers all on-site fabrication work over which WETA, 

Contractor(s) or subcontractor(s) possess the right of control (including work done for the 

Project in any temporary yard or area established for the Project.)  Additionally, it is agreed 

hereby that this Agreement covers any off-site work, including fabrication work necessary for 

the Project defined herein that is covered by a current MLA or local addenda to a National 

Agreement of the applicable Union(s) that is in effect as of the execution date of this Agreement, 

to the fullest extent allowed by law. 

2.3.3 The furnishing of supplies, equipment or materials which are stockpiled for later 

use shall in no case be considered subcontracting.  Construction trucking work, such as the 

delivery of ready-mix, asphalt, aggregate, sand or other fill material which are directly 

incorporated into the construction process as well as the off-hauling of debris and excess fill 

material and/or mud, shall be covered by the terms and conditions of this Agreement, to the 

fullest extent allowed by law and by prevailing wage determinations of the California 

Department of Industrial Relations.  Contractor/Employer(s), including brokers, of persons 

providing construction trucking work shall provide certified payroll records to WETA within ten 

(10) days of written request or as required by bid specifications.  

2.4 Work covered by this Agreement within the following craft jurisdictions shall be 

performed under the terms of their National Agreements as follows: the NTL Articles of 

Agreement, the National Stack/Chimney Agreement, the National Cooling Tower Agreement, 
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and the National Agreement of Elevator Constructors, and any instrument calibration work and 

loop checking shall be performed under the terms of the UA/IBEW Joint National Agreement for 

Instrument and Control Technicians, with the exception that Articles IV, XII and XIII of this 

Agreement shall apply to such work. 

2.5 The on-site installation or application of all items shall be performed by the craft 

having jurisdiction over such work.  However, it is recognized that installation of specialty items 

which may be furnished by the general Contractor/Employer(s) shall be performed by 

construction persons employed under this Agreement who may be directed by other personnel in 

a supervisory role. Should a vendor insist that its own personnel must perform installation in 

order to protect the manufacturer warranty, WETA shall advise the Council and the WETA and 

the Council will meet and confer to find a resolution. Should WETA and the Council be unable 

to find a resolution, the vendor’s claim shall be subject to the grievance arbitration procedure, in 

which case the vendor must show; that this requirement is consistent with the original equipment 

manufacturer or vendor’s standard warranty agreement for such equipment and is consistent with 

industry practice in the geographic area regarding the particular material or equipment involved, 

and that the construction persons available for employment under this Agreement are not capable 

of performing the installation with or without further training; provided, however, that any 

additional training shall not affect critical path items on the Project.  In such instances all other 

provisions of this Agreement shall apply.  

2.6 Exclusions 

(1) The Agreement shall be limited to construction work on the Project. 

(2) The Agreement is not intended to, and shall not affect or govern the award 

of public works contracts by WETA which are not included in the Project. 

(3) The Agreement shall not apply to a Contractor/Employer’s 

non-construction craft employees, including but not limited to executives, managerial 

employees, engineering employees and supervisors above the level of General Foreman (except 

those covered by existing MLAs), staff engineers or other professional engineers, administrative 
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and management. 

(4) This Agreement shall not apply to any work performed on or near or 

leading to the site of work covered by this Agreement that is undertaken by state, county, city or 

other governmental bodies or their contractors; or by public or private utilities or their 

contractors. 

(5) Except as otherwise permitted herein, the Agreement shall not apply to 

service contracts or operation, inspection, testing or maintenance contracts entered into by 

WETA, including any such contract relating to the Project or to other WETA owned or operated 

facilities or services after completion of the Project. 

(6) The Agreement shall not apply to officers or employees of WETA or of 

State and local public agencies. 

(7) The Agreement shall not apply to the work or persons or firms that perform 

consulting, planning, scheduling, design, environmental consulting, geological consulting, 

construction management, legal or similar professional consulting services related to the Project. 

(8) The Agreement shall not apply to the furnishing of supplies, equipment or 

materials that are stockpiled for later use. 

(9) The Agreement shall not apply to off-site maintenance of leased equipment 

and on-site supervision of such work. 

2.7 Award of Contracts: It is understood and agreed that WETA shall have the 

absolute right to select any qualified bidder for the award of Construction Contracts under this 

Agreement. The bidder need only be willing, ready and able to execute and comply with this 

Agreement. 

 

ARTICLE III  

EFFECT OF AGREEMENT 

3.1 Notwithstanding anything to the contrary in this Agreement, the Agreement shall 

not become effective until it is approved and signed by: WETA and the Council.  By executing 
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the Agreement, all parties agree to be bound by each and every provision of the Agreement.  

3.2 By accepting the award of a Construction Contract for the Project, whether as 

contractor or subcontractor, the Contractor/Employer agrees to be bound by each and every 

provision of the Agreement and agrees that it will evidence its acceptance prior to the 

commencement of work by executing the Letter of Assent in the form attached hereto as 

Addendum A. 

3.3 At the time that any Contractor/Employer enters into a subcontract with any 

subcontractor providing for the performance of a Construction Contract, the 

Contractor/Employer shall provide a copy of this Agreement to said subcontractor and shall 

require the subcontractor as a pre-condition of accepting an award of a construction subcontract 

to agree in writing to be bound by each and every provision of this Agreement prior to the 

commencement of work. The obligations of a contractor may not be evaded by subcontracting. 

3.4 Each Contractor/Employer(s) shall give written notice to the Union(s) of any 

subcontract involving the performance of work covered by this Agreement within either seven 

(7) days of entering such subcontract or before such Contractor/Employer(s) commences work 

on the Project, whichever occurs first.  Such notice shall specify the name, address and the 

California State License Board license number of the subcontractor(s). Written notice at a 

preconstruction conference, as described in Section 5.1 of the Agreement, shall be deemed 

written notice under this provision for those subcontractor(s) listed at the preconstruction 

conference only. 

3.5 This Agreement shall only be binding on the signatory parties hereto and shall not 

apply to the parents, affiliates, subsidiaries, or other ventures of any such party.  Each 

Contractor/Employer(s) shall alone be liable and responsible for its own individual acts and 

conduct and for any breach or alleged breach of this Agreement.  Any dispute between the 

Union(s) and the Contractor/Employer(s) respecting compliance with the terms of the Agreement 

shall not affect the rights, liabilities, obligations and duties between the signatory Union(s) and 

other Contractor(s) party to this Agreement. 
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3.6 It is mutually agreed by the parties that any liability by a signatory Union to this 

Agreement shall be several and not joint.  Any alleged breach of this Agreement by a signatory 

Union shall not affect the rights, liabilities, obligations and duties between the signatory 

Contractor(s) and the other Union(s) party to this Agreement. 

3.7 The provisions of this Agreement, including MLAs, which are the local Master 

Labor Agreements of the signatory Unions having jurisdiction over the work on the Project, shall 

apply to the work covered by this Agreement, notwithstanding the provisions of any other local, 

area and/or national agreements which may conflict with or differ from the terms of this 

Agreement. Where a subject covered by the provisions of this Agreement is also covered by a 

MLA, the provisions of this Agreement shall prevail. Where a subject is covered by the 

provisions of a MLA and is not covered by this Agreement, the provisions of the applicable 

MLA shall prevail. 

3.8 It is understood that this Agreement constitutes a self-contained, stand-alone 

agreement and that, by virtue of having become bound to this Agreement, a Contractor/Employer 

will not be obligated to sign any local, area, or national collective bargaining agreement as a 

condition of performing work within the scope of this Agreement. 

 

ARTICLE IV 

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS  

4.1 The Unions, WETA and Contractor/Employers agree that for the duration of the 

Project: 

(1) There shall be no strikes, sympathy strikes, work stoppages, picketing, 

handbilling or otherwise advising the public that a labor dispute exists, or slowdowns of any 

kind, for any reason, by the Unions or employees employed on the Project, at the Project site or 

any off-site facility of the Project covered by this agreement, or at any other facility of WETA 

because of a dispute on the Project. The Unions shall not sanction, aid or abet, encourage or 

continue any such prohibited activity at the job site of the Project, at any off-site facility covered 
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by the Project under Article 2, or at any other facility of WETA because of a dispute on the 

Project, and shall take all reasonable means to prevent or terminate any such activity should it 

occur in violation of this prohibition. Nor shall the Unions or any employees employed on the 

Project participate in any strikes, sympathy strikes, work stoppages, picketing, handbilling, 

slowdowns, or otherwise advising the public that a labor dispute exists at the jobsite of the 

Project because of a dispute between Unions and Contractor/Employer on any other project.  

Nothing stated in this Agreement shall prevent Unions from participating in the actions 

mentioned in this section on jobsites other than the Project jobsite because of disputes between 

the Unions and Contractor/Employers on projects other than the Project. 

(2) Any employee who participates in or encourages any activity prohibited by 

paragraph (1) shall be subject to disciplinary action, up to and including discharge, in accordance 

with the applicable MLAs. 

(3) As to employees employed on the Project, there shall be no lockout of any 

kind by a Contactor/Employer covered by the Agreement. 

(4) If a MLA between a Contractor/Employer and the Union expires before the 

Contractor/Employer completes the performance of a Construction Contract for work covered 

under this Agreement and the Union or Contractor/Employer gives notice of demands for a new 

or modified MLA, the Union agrees that it will not strike the Contractor/Employer on said 

contract for work covered under this Agreement and the Union and the Contractor/Employer 

agree that the expired MLA shall continue in full force and effect for work covered under this 

Agreement until a new or modified MLA is reached between the Union and 

Contractor/Employer. If the new or modified MLA reached between the Union and 

Contractor/Employer provides that any terms of the MLA shall be retroactive, the 

Contractor/Employer agrees to comply with any retroactive terms of the new or modified MLA 

which is applicable to employees who perform work on the project during the hiatus period, 

within seven (7) days after the effective date of the new or modified MLA. 

(5) The withholding of employees, but not picketing, for failure of a 
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Contractor/Employer(s) to tender trust fund contributions as required in accordance with Article 

9 and/or for failure to meet its weekly payroll is not a violation of this Article; provided, 

however, that in each instance said impacted Union(s) shall give the affected 

Contractor/Employer(s) and WETA written notice seventy-two (72) business hours prior to the 

withholding of employees when failure to tender trust fund contributions has occurred.  There 

shall be one (1) business days’ notice when failure to meet weekly payroll has occurred or when 

paychecks are determined to be nonnegotiable by a financial institution normally recognized to 

honor such paychecks. 

4.2 Expedited Arbitration: Any party to this Agreement shall institute the following 

procedure, prior to initiating any other action at law or equity, when a breach of this Article is 

alleged to have occurred: 

(1) A party invoking this procedure shall notify Thomas Angelo, as the 

permanent arbitrator, or, Robert Hirsch, as the alternate arbitrator under this procedure. In the 

event that the permanent arbitrator is unavailable at any time, the alternate will be contacted. If 

neither is available, then a selection shall be made from the list of arbitrators in Section 12.2. 

Notice to the arbitrator shall be by the most expeditious means available, with notices by 

facsimile, telephone or email (with same day confirmation received by sender) to WETA and the 

party alleged to be in violation and to the Council and involved local Union if a Union is alleged 

to be in violation. 

(2) Upon receipt of said notice, WETA will contact the designated arbitrator 

named above, or his alternate, who will attempt to convene a hearing within twenty-four (24) 

hours if it is contended that the violation still exists. 

(3) The arbitrator shall notify the parties by facsimile, telephone, or email, 

with same day confirmation received by sender, of the place and time for the hearing. Said 

hearing shall be completed in one session, which, with appropriate recesses at the arbitrator’s 

discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties. A 

failure of any party to attend said hearings shall not delay the hearing of evidence or the issuance 
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of an award by the arbitrator. 

(4) The sole issue at the hearing shall be whether or not a violation of Article 

IV, Section 4.1 of the Agreement has occurred. The arbitrator shall have no authority to consider 

any matter of justification, explanation or mitigation of such violation, which issue is reserved 

for court proceedings, if any. The award shall be issued in writing within three (3) hours after the 

close of the hearing, and may be issued without a written opinion. If any party desires a written 

opinion, one shall be issued within fifteen (15) calendar days, but its issuance shall not delay 

compliance with or enforcement of the award. 

(5)  The arbitrator may order cessation of the violation of this Article and 

other appropriate relief and such award shall be served on all parties by hand or certified or 

registered mail upon issuance. A party found to have violated the provisions of the No Strike-No 

Lockout section in this Article 11 shall cease such violation within eight (8) hours of the award 

of the Arbitrator.  Should the violation continue past eight (8) hours, the party in violation shall 

pay to the affected party as liquidated damages the sum of ten thousand dollars ($10,000.00) per 

shift, or portion thereof, until such violation is ceased.  The Arbitrator shall retain jurisdiction to 

resolve any disputes regarding the liquidated damages claimed under this section. 

(6) Such award may be enforced by any court of competent jurisdiction upon 

the filing of this Agreement and all other relevant documents referred to above in the following 

manner. Written notice of the filing of such enforcement proceedings shall be given to the other 

party. In the proceeding to obtain a temporary order enforcing the arbitrator’s award as issued 

under Section 4.2(4) of this Article, all parties waive the right to a hearing and agree that such 

proceedings may be ex parte. Such agreement does not waive any party’s right to participate in a 

hearing for a final order or enforcement. The court’s order or orders enforcing the arbitrator’s 

award shall be served on all parties by hand or delivered by certified mail. 

(7) Any rights created by statute or law governing arbitration proceedings that 

are inconsistent with the above procedure, or which interfere with compliance with such 

procedures are waived by the parties to whom they accrue to the extent such rights are waivable 
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under applicable law. 

(8) The fees and expenses of the arbitrator shall be divided equally between 

the party instituting the arbitration proceedings provided in this Article and the party alleged to 

be in breach of its obligation under this Article.  

 

 

ARTICLE V 

PRE-JOB CONFERENCE  

 
5.1  A mandatory pre-job conference, to include a representative from each of the 

participating Contractor/Employer(s), applicable Unions and the Project Manager, will be held 

prior to the commencement of work to review the scope of work in each Contractor/Employer(s)’ 

contract and assignment of such work.   The pre-job conference shall be held at the offices of the 

Council unless otherwise agreed to by WETA and the Council.  WETA and the Council may 

mutually agree to waive the requirement to hold a pre-job conference for any particular contract.  

5.2  The Contractor(s) performing the work shall have the responsibility for making 

work assignments in accordance with Section 13.1 of this Agreement.  

 

ARTICLE VI 

NO DISCRIMINATION  

6.1 The Contractor/Employers and Unions agree to comply with all anti-

discrimination provisions of federal, state and local law, to protect employees and applicants for 

employment, on the Project. 
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ARTICLE VII  

UNION SECURITY  

7.1 The Contractor/Employers recognize the Union(s) as the sole bargaining 

representative of all craft employees working within the scope of this Agreement. 

7.2 No employee covered by this Agreement shall be required to join any Union as a 

condition of being employed, or remaining employed, for work on a Construction Contract or the 

Project.  However, any employee who is a member of a Union, at the time he or she is referred 

by the Union for work on a Construction Contract pursuant to Article 8 hereof, shall maintain 

that membership in good standing while employed on such Construction Contract. 

7.3 The Contractor/Employers shall require all employees who work on a Construction 

Contract on or before eight days of consecutive or cumulative employment on the Project to 

comply with the applicable Union’s security provisions, and to maintain compliance for the 

period of time they are performing work on the Project, which requirement shall be satisfied by 

the tendering of periodic dues and fees uniformly required to the extent allowed by law. 

7.4 Authorized representatives of the Unions shall have access to the Projects 

whenever work covered by this Agreement is being, has been, or will be performed on the 

Project, to the extent permitted by applicable law. 

 

ARTICLE VIII  

REFERRAL 

8.1 The Contractor/Employers performing construction work on the Project described 

in the Agreement shall, in filling craft job requirements, utilize and be bound by the registration 

facilities and referral systems established or authorized by the Unions signatory hereto when 

such procedures are not in violation of applicable law. The Contractor/Employer(s) shall have 

the right to reject any applicant referred by the Union(s), in accordance with the applicable 

MLA. 

8.2 The Contractor/Employer(s) shall have the unqualified right to select and hire 
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directly all supervisors above the level of general foreman it considers necessary and desirable, 

without such persons being referred by the Union(s). 

8.3 The Union(s) shall be the sole source of all craft labor employed on the Project.  

However, in the event that a Contractor/Employer(s) has its own core workforce, the 

Contractor/Employer may request by name, and the Union shall honor, referral of persons who 

have applied to the local Union for Project work and who demonstrate the following 

qualifications (“Core Employees”): 

a) Possess any license and/or certifications required by state or federal law for the 

Project work to be performed; 

b) Have worked a total of at least two thousand (2000) hours in the construction craft 

during the prior two (2) years; 

c) Were on the Contractor/Employer's active payroll for at least the sixty (60) 

consecutive calendar business days prior to the contract award; 

d) Have the ability to perform safely the basic functions of the applicable trade; and 

e) Live in Napa or Solano County. 

8.3.1 The Union will refer to such Contractor/Employer two journeyman employees 

from the hiring hall out-of-work list for the affected trade or craft, and will then refer one of such 

Contractor/Employer's Core Employees as a journeyman and shall repeat the process, one and 

one, until such Contractor/Employer's crew requirements are met or until Contractor/Employer 

has hired five (5) Core Employees, whichever occurs first. Thereafter, all additional employees in 

the affected trade or craft shall be hired exclusively from the hiring hall out-of-work list(s). 

8.3.2 For the duration of the Contractor/Employer's work the ratio shall be maintained 

and when the Contractor/Employer's workforce is reduced, employees shall be reduced in reverse 

order and in the same ratio of core employees to hiring hall referrals as was applied in the initial 

hiring. 

8.3.3 Contractor/Employer's signatory to a Local, Regional, and/or National collective 

bargaining agreements with Union(s) signatory hereto shall be bound to use the hiring hall 
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provisions contained in the MLA of the affected Union(s), and nothing in the referral provisions 

of this Agreement shall be construed to supersede the local hiring hall provisions of the Master 

Agreement(s) as they relate to such contractors. 

8.4 In the event that referral facilities maintained by the Union(s) are unable to fill the 

requisition of a Contractor/Employer for employees within a forty-eight (48) hour period 

(Saturdays, Sundays and Holidays excluded) after such requisition is made by the 

Contractor/Employer(s), the Contractor/Employer(s) shall be free to obtain workers from any 

source.  A Contractor who hires any personnel to perform covered work on the Project pursuant 

to this Section shall immediately provide the appropriate Union with the name and address of 

such employee(s) and shall immediately refer such employee(s) to the appropriate Union to 

satisfy the requirements of Article VII of this Agreement. 

8.5 Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft 

persons to fulfill the requirements of the Contractor/Employer(s). 

 

ARTICLE IX  

BENEFITS 

9.1 All Contractor/Employers agree to pay contributions to the established vacation, 

pension and other form of deferred compensation plan, apprenticeship, and health benefit funds 

established by the applicable MLA for each hour worked on the Project in the amounts 

designated in the MLA of the appropriate local Unions. The Contractor/Employers shall not be 

required to pay contributions to any other trust funds that are not contained in the published 

prevailing wage determination to satisfy their obligation under this Article, except that those 

Contractor/Employers who are signatory to the MLA with the respective trades shall continue to 

pay all trust fund contributions as outlined in such MLA. 

9.2 By signing this Agreement, the Contractor/Employers adopt and agree to be 

bound by the written terms of the legally established Trust Agreements, as described in Section 

9.1, specifying the detailed basis on which payments are to be made into, and benefits paid out 
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of, such Trust Funds. WETA shall not be liable for or required to make any contributions, 

deductions or payments to any such Trust Fund, nor shall WETA otherwise have any 

contractual, financial or other obligation in connection with any such Trust Agreement or 

Trust Fund. 

9.3 Wages, Hours, Terms and Conditions of Employment: The wages, hours and 

other terms and conditions of employment on the Project shall be governed by the MLA of the 

respective crafts, copies of which shall be on file with WETA, to the extent such MLA is not 

inconsistent with this Agreement.  

9.4 Holidays:  Holidays shall be established as set forth in the applicable MLA. 

 

ARTICLE X 

JOINT ADMINISTRATIVE COMMITTEE  

10.1 The parties to this Agreement shall establish a six (6) person Joint Administrative 

Committee. This Committee shall be comprised of two (2) representatives selected by the 

WETA, two (2) representatives selected by the Union(s) and two (2) representatives selected by 

the general Contractor/Employer.  Each representative shall designate an alternate who shall 

serve in his or her absence for any purpose contemplated by this Agreement. The Joint 

Administrative Committee shall meet as required to review the implementation of the Agreement 

and the progress of the Projects.  

10.2 There shall also be established a Joint Administrative Subcommittee consisting of 

one WETA representative, to be selected by WETA, and one Union(s) representative, to be 

selected by the Unions, for the purpose of convening to confer in an attempt to resolve a 

grievance that has been filed consistent with Article 12. Any question regarding the meaning, 

interpretation, or application of the provisions of this Agreement shall be referred directly to the 

Joint Administrative Subcommittee for resolution. The Joint Administrative Subcommittee shall 

meet as required to resolve grievances by majority (unanimous) vote with such resolutions to be 

final and binding on all signatories of the Agreement.  A failure of any party or parties to attend 
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said hearing shall not delay the hearing of evidence or issuance of an award by the Joint 

Administrative Subcommittee, if such award is made by a majority (unanimous) vote, and the 

hearing shall proceed ex parte. 

 

ARTICLE Xl  

COMPLIANCE 

11.1 It shall be the responsibility of the Contractor/Employers and Unions to 

investigate and monitor compliance with the provisions of the Agreement contained in Article 

IX. Nothing in this agreement shall be construed to interfere with or supersede the usual and 

customary legal remedies available to the Unions and/or employee benefit Trust Funds to 

collect delinquent Trust Fund contributions from Contractor/Employers on the Project. WETA 

shall monitor Contractor/Employer(s)’ compliance with the prevailing wage requirements of 

the state. 

 

ARTICLE XII  

GRIEVANCE ARBITRATION PROCEDURE  

12.1 Employee Grievances: All disputes involving discipline and/or discharge of 

employees working on the Project shall be resolved through the grievance and arbitration 

provision contained in the MLA for the craft of the affected employee. No employee working on 

the Project shall be disciplined or dismissed without just cause. 

12.2 Project Labor Disputes: All Project labor disputes involving the application or 

interpretation of the MLA to which a signatory Contractor/Employer and a signatory Union are 

parties shall be resolved pursuant to the resolution procedures of the MLA. All disputes relating 

to the interpretation or application of this Agreement (with the exception of disputes subject to 

Articles IV and XIII) shall be subject to resolution by the Grievance arbitration procedures set 

forth in this Article. 

No grievance shall be recognized unless the grieving party (Local Union or District 
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Council, on its own behalf, or on behalf of an employee whom it represents, or a 

Contractor/Employer on its own behalf) provides notice in writing to the signatory party with 

whom it has a dispute within five (5) days after becoming aware of the dispute but in no event 

more than thirty (30) days after it reasonably should have become aware of the event giving rise 

to the dispute. The time limits in this Article may be extended by mutual written agreement of the 

parties. 

Step 1 : A representative of the grievant and the party against whom the 

grievance is filed shall meet and attempt to resolve the grievance. 

Step 2:  In the event the matter remains unresolved in Step 1 above, within five 

(5) working days, the grievance shall be reduced to writing and may then be referred to the 

other party for discussion and resolution. 

Step 3:  In the event that the representatives are unable to resolve the dispute 

within the five (5) working days after its referral to Step 2, either involved party may submit 

the dispute within five (5) working days to the Joint Administrative Subcommittee established 

in Section 10.2. The Joint Administrative Subcommittee shall meet within five (5) working 

days after such referral (or such longer time as is mutually agreed upon by the representatives 

on the Joint Administrative Subcommittee) to confer in an attempt to resolve the grievance. 

Regardless of which party has initiated the grievance proceeding, prior to the meeting of the 

Joint Administrative Subcommittee, the Union shall notify its International Union 

Representative(s), which shall advise both parties if it intends on participating in the meeting. 

The participation by the International Union Representative in this Step 3 meeting shall not 

delay the time set herein for the meeting, unless otherwise mutually agreed by the parties. A 

majority/unanimous decision by the Joint Administrative Subcommittee shall be final and 

binding. If the dispute is not resolved by the Joint Administrative Subcommittee, it may be 

referred within five (5) working days by either party to Step 4. 

Step 4:  In the event the matter remains unresolved in Step 3, either party may 

request, within five (5) working days, that the dispute be submitted to arbitration. The parties 
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agree that the Arbitrator who will hear the grievance shall be selected from the following: 

Thomas Angelo, William Riker, Jeri-Lou Cossack, Barry Winograd and Robert Hirsch. The 

parties shall flip a coin to determine who shall strike the first name and shall then alternately 

strike names from the list and the last remaining name shall be the neutral third party 

Arbitrator who shall have the power to resolve the dispute in a final and binding manner.  

Should a party to the procedure fail or refuse to participate in the hearing, if the Arbitrator 

determines that proper notice of the hearing has been given, said hearing shall proceed to a 

default award. The Arbitrator's award shall be final and binding on all parties to the 

arbitration. The costs of the arbitration, including the Arbitrator's fee and expenses, shall be 

borne equally by the parties. The Arbitrator's decision shall be confined to the question(s) 

posed by the grievance and the Arbitrator shall not have authority to modify amend, alter, add 

to, or subtract from, any provisions of this Agreement.                                               

Time Limits: The time limits set out in this procedure may, upon mutual agreement, be 

extended. Any request for arbitration, request for extension of time limits, and agreement to 

extend such time limits shall be in writing. However, failure to process a grievance, or failure to 

respond in writing within the time limits provided above, without an agreed upon extension of 

time, shall be deemed a waiver of such grievance without prejudice, or without precedent to the 

processing of and/or resolution of like or similar grievances or disputes. 

Retention:  At the time a grievance is submitted under this Agreement or any MLA, the 

Union(s) may request that WETA withhold and retain an amount from what is due and owing to 

the Contractor(s) against whom the grievance is filed, sufficient to cover the damages alleged in 

the grievance, should the Union(s) prevail. 

The amount shall be retained by WETA until such time as the underlying grievance 

giving rise to the retention is withdrawn, settled, or otherwise resolved, and the retained amount 

shall be paid to whomever the parties to the grievance shall decide, or to whomever an Arbitrator 

shall so order. 

In order to encourage the resolution of disputes and grievances at Steps 1 and 2 of this 
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Grievance Procedure, the parties agree that such settlements shall not be precedent setting. 

 

ARTICLE XIII 

WORK ASSIGNMENTS AND NORTHERN CALIFORNIA PLAN FOR THE 

SETTLEMENT OF JURISDICTIONAL DISPUTES: 

13.1 The assignment of covered work will be solely the responsibility of the 

Contractor/Employer performing the work involved; and such work assignments will be in 

accordance with the Plan for the Settlement of the Jurisdictional Disputes in the Construction 

Industry (the “Plan”) or any successor Plan. 

13.2 All jurisdictional disputes on this Project between or among the building and 

construction trades Unions and the Contractor/Employers parties to this Agreement, shall be 

settled and adjusted according to the present Plan established by the Building and Construction 

Trades Department or any other plan or method of procedure that may be adopted in the future 

by the Building and Construction Trades Department. Decisions rendered shall be final, binding 

and conclusive on the Contractor/Employers and Unions parties to this Agreement. 

13.3 For the convenience of the parties, and in recognition of the expense of travel 

between Northern California and Washington, DC, at the request of any party to a jurisdictional 

dispute under this Agreement an Arbitrator shall be chosen by the procedures specified in Article 

V, Section 5, of the Plan from a list composed of John Kagel, Thomas Angelo, Robert Hirsch, 

and Thomas Pagan, and the Arbitrator’s hearing on the dispute shall be held at the offices of the 

Napa-Solano Building & Construction Trades Council.  All other procedures shall be as 

specified in the Plan.  

13.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, 

work stoppage, or slow-down of any nature, and the Contractor/Employer’s assignment shall be 

adhered to until the dispute is resolved. Individual employees violating this section shall be 

subject to immediate discharge. Each Contractor/Employer will conduct a pre-job conference 

with the Council prior to commencing work, as described in Section 5.1. The Project Manager 
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and WETA will be advised in advance of all such conferences and may participate if they wish. 

Pre-job conferences for different Contractor/Employers may be held together.  

 

ARTICLE XIV 

APPRENTICES 

14.1 Recognizing the need to develop adequate numbers of competent workers in the 

construction industry, the Contractor/Employer(s) shall employ Apprentices from California 

State-approved Joint Apprenticeship Programs in the respective crafts to perform such work as is 

within their capabilities and which is customarily performed by the craft in which they are 

indentured. 

14.2 The Apprentice ratios will be in compliance with the applicable provisions of the 

California Labor Code and Prevailing Wage Rate Determination. 

14.3 There shall be no restrictions on the utilization of Apprentices in performing the 

work of their craft provided they are properly supervised. 

 

ARTICLE XV 

MANAGEMENT RIGHTS  

15.1 The Contractor/Employer(s) shall retain full and, exclusive authority for the 

management of their operations, including the right to direct their work force in their sole 

discretion and to establish coordinated working hours and starting times, in accordance with the 

applicable MLAs. No rules, customs or practices shall be permitted or observed which limit or 

restrict production, or limit or restrict the working efforts of employees except that the lawful 

manning provisions in the applicable MLAs shall be recognized. 

15.2 The Contractor/Employer(s) may use the most efficient methods or techniques of 

construction, tools, or other labor saving devices to accomplish Project work, in accordance 

with the applicable MLAs.  There shall be no limit on production by workers or restrictions on 

the full use of tools or equipment, nor any restriction on efficient use of manpower other than 
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as may be required by applicable safety regulations. 

15.3 The Contractor/Employer(s) shall be the sole judge of the number of employees 

required to perform the work covered by this Agreement, and shall have the sole right to hire, 

promote, suspend, discharge, or layoff employees at their discretion and to reject any applicant 

for employment, in accordance with the applicable MLAs. 

15.4 The Contractor/Employer(s) shall have the right to award subcontracts to the 

lowest responsive and responsible bidder or the most qualified/highest ranked firm, in 

accordance with the applicable MLA for the craft involved.  

 

ARTICLE XVI 

HELMETS TO HARDHATS 

16.1 The Contractor/Employers and the Unions recognize a desire to facilitate the 

entry into the building and construction trades of veterans who are interested in careers in the 

building and construction industry.  The Contractor/Employers and Unions agree to utilize the 

services of the Center for Military Recruitment, Assessment and Veterans Employment 

(hereinafter “Center) and the Center’s “Helmets to Hardhats” program to serve as a resource for 

preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs 

or hiring halls, counseling and mentoring, support network, employment opportunities and other 

needs as identified by the parties. 

16.2 The Unions and Contractor/Employers agree to coordinate with the Center to 

create and maintain an integrated database of veterans interested in working on the Project and of 

apprenticeship and employment opportunities for this Project.  To the extent permitted by law, 

the Unions will give credit to such veterans for bona fide, provable past experience. 

 

ARTICLE XVII 

SAFTETY PROTECTION OF PERSON AND PROPERTY 

17.1 Employees shall be bound by the reasonable safety, security and visitor rules 
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established by the Contractor/Employer(s) and WETA.  These rules will be published and posted 

in visible places throughout the work site.  An employee’s failure to satisfy his/her obligations 

under this Section will subject him/her to discipline, including discharge consistent with the 

applicable MLA. 

17.2 The use, sale, transfer, purchase and/or possession of a controlled substance, 

alcohol and/or firearms at any time during the work day is prohibited. 

17.3 The Contractor/Employer(s) and Unions agree that the work site shall be a drug 

free workplace.  Parties agree to recognize and use the Substance Abuse Program contained in 

each applicable Union’s MLA. 

 

ARTICLE XVIII 

SAVINGS CLAUSE 

18.1 The parties agree that in the event any article, provision, clause, sentence or word 

of the Agreement is determined to be illegal or void as being in contravention of any applicable 

law, including Presidential Executive Order, federal or state law, by a court of competent 

jurisdiction, the remainder of the Agreement shall remain in full force and effect. The parties 

further agree that if any article, provision, clause, sentence or word of the Agreement is 

determined to be illegal or void, by a court of competent jurisdiction, the parties shall substitute, 

by mutual agreement, in its place and stead, an article, provision, clause, sentence or word which 

will meet the objections to its validity and which will be in accordance with the intent and 

purpose of the article, provision, clause, sentence or work in question. 

18.2 The parties also agree that in the event that a decision of a court of competent 

jurisdiction materially alters the terms of the Agreement such that the intent of the parties is 

defeated, then the entire Agreement shall be null and void. 

18.3 If a court of competent jurisdiction determines that all or part of the Agreement is 

invalid and/or enjoins WETA from complying with all or part of its provisions and WETA 

accordingly determines that the Agreement will not be required as part of an award to a 
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Contractor/Employer, the unions will no longer be bound by the provisions of Article IV. 

18.4 In the event that WETA is made aware that this Agreement or portions thereof are 

inconsistent with the terms and conditions of any grant, loan, or contract with any Federal or 

State agency or with the instructions or directions of an authorized representative of a Federal or 

State agency regarding the requirements of any such grant, loan, or contract, WETA shall notify 

the Council.  Within seven (7) days of notification, the parties shall meet and confer to attempt to 

modify the Agreement to avoid forfeiture of any funding or otherwise resolve the issue.  Should 

the parties be unable to come to agreement, the Agreement or any inconsistent provision shall be 

subject to resolution by the grievance arbitration procedures set forth in Article XII.  The 

foregoing notwithstanding, if the granting agency determines that the resolution of such 

grievance procedure will result in the forfeiture of material grant funds (meaning an amount that 

would threaten viability of the project) , then the Agreement may be modified or terminated in 

order to avoid the forfeiture. 

 

ARTICLE XIX 

TERM 

19.1 The Agreement shall be included in the Bid Documents as a condition of the 

award of construction contracts for the Project. 

19.2 The Agreement shall continue in full force and effect until the completion of the 

Project. 

 

SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION 
AUTHORITY 

By _________________________________  Date _____________________________  

NAPA-SOLANO BUILDING & CONSTRUCTION 
TRADES COUNCIL 

By _________________________________  Date _____________________________ 
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SIGNATURE BLOCKS 
 
 

 
________________________________________ 
Asbestos Workers Local #16 

 

 ________________________________________ 
Bricklayers & Allied Craftsmen Local #3 

 
________________________________________ 
Boilermakers Local #549 

 

 ________________________________________ 
Elevator Constructors Local #8 

 
________________________________________ 
Northern California Carpenters Regional Council 

 

 ________________________________________ 
Ironworkers Local #378 

 
________________________________________ 
Cement Masons Local #400 

 

 ________________________________________ 
Northern California District Council of Laborers 

 
________________________________________ 
Electrical Workers Local #180 

 

 ________________________________________ 
District Council 16 International Union of  
Painters and Allied Trades 

 
________________________________________ 
Plasterers & Cement Masons Local #300 

 

 ________________________________________ 
Sheetmetal Workers Local #104 

 

________________________________________ 
Plumbers & Steamfitters Local #343 

 

 ________________________________________ 
Teamsters Local #490 

 

________________________________________ 
Operating Engineers Local #3 

 

 ________________________________________ 
Utility & Landscape Local #355 

 
________________________________________ 
Sprinkler Fitters Local #483 

 

 ________________________________________ 
Roofers Local #81 
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ADDENDUM A 
LETTER OF ASSENT 

 
[Date] 
 
[Addressee] 
[Address] 
[City and State] 
 
Re:  WETA North Bay Operations and Maintenance Facility Project 
        Project Labor Agreement -- Letter of Assent 
 
Dear Mr./Ms. ___________: 
 
The undersigned party confirms that it agrees and assents to comply with and to be bound by the 
WETA North Bay Operations and Maintenance Facility Project, Project Labor Agreement as 
such Agreement may, from time to time, be amended by the parties or interpreted pursuant to its 
terms. 
 
By executing this Letter of Assent, the undersigned party subscribes to, adopts and agrees to be 
bound by the written terms of the legally established trust agreements specifying the detailed 
basis upon which contributions are to be made into, and benefits made out of, such trust funds 
and ratifies and accepts the trustees appointed by the parties to such trust funds. 
 
Such assent and obligation to comply with and to be bound by this Agreement shall extend to all 
work covered by said Agreement undertaken by the undersigned party on the WETA North Bay 
Operations and Maintenance Facility Project. The undersigned party shall require all of its 
subcontractors, of whatever tier, to become similarly bound for all their work within the scope of 
this Agreement by signing an identical Letter of Assent. 
 
This letter shall constitute a subscription agreement, to the extent of the terms of the letter. 
 
CONTRACTOR/SUBCONTRACTOR:_______________________________ 
California State License Number:_____________________________ 
 
Name and Signature of 
Authorized Person:    _____________________________ 
               (Print Name) 
      __________________________ 
      (Title) 
      ______________________________ 
      (Signature) 
      _______________________________ 
      (Telephone Number) 
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ADDENDUM B 
LIST OF MASTER COLLECTIVE BARGAINING AGREEMENTS 

 
 


	121213 Meeting Agenda
	Members of the Board
	Charlene Haught Johnson, Chair


	Item 5a - 12 12 13 EDreport
	M E M O R A N D U M
	The monthly operations statistics report covering October 2013 is provided as Attachment 1.

	Item 5a.1 - ED Report Operations Stats - Oct13
	Item 5b - Monthly Financial Stmts - Oct13
	Item 5x- Monthly Review of Financial Statements.pdf
	FY2013-14 Financials - Oct 2013

	Item 5c - Federal Leg Report
	Item 6a - Minutes 110713
	SAN FRANCISCO BAY AREA WATER EMERGENCY TRANSPORTATION AUTHORITY
	MINUTES OF THE BOARD OF DIRECTORS MEETING
	(November 7, 2013)


	Item 6b - Accept the Annual Financial Reports for FY2012-13
	AGENDA ITEM 6b
	MEETING: December 12, 2013
	MEMORANDUM
	SUBJECT: Accept the Independent Auditor’s Annual Financial Reports for the Fiscal Year 2012/13
	Recommendation
	Background
	Discussion
	The Annual Financial Reports for the fiscal year ending June 30, 2013, issued by Maze and provided for Board acceptance are comprised of 1) The Memorandum on Internal Control; 2) Basic Financial Statements; and 3) Single Audit and Measure B Compliance...
	Fiscal Impact




	Item 6b1 - WETA-2013 MOIC
	Item 6b2 - WETA-2013 BFS
	Item 6b3 - WETA-2013 SA and Meausre B Compliance Audit Report
	Item 7 - WETA Program Support Services
	AGENDA ITEM 7
	MEETING: December 12, 2013
	MEMORANDUM
	FROM:  Nina Rannells, Executive Director
	SUBJECT: Discussion Regarding Additional Program Support Services
	Recommendation
	Background
	Fiscal Impact



	Item 8 - Award Contract for CM Services vessel construction 
	AGENDA ITEM 8
	MEETING: December 12, 2013
	MEMORANDUM
	Background/Discussion
	Fiscal Impact



	Item 9 - Project Update NBOMF
	AGENDA ITEM 9
	MEETING: December 12, 2013
	MEMORANDUM
	Recommendation
	Background/Discussion
	Fiscal Impact



	Item 10 - GHD NBOMF Amendment #1
	AGENDA ITEM 10
	MEETING: December 12, 2013
	MEMORANDUM
	SUBJECT: Approve Amendment to Agreement with GHD for Engineering, Construction and Permitting Support Services for the North Bay Operations and Maintenance Facility
	Recommendation
	Background
	Fiscal Impact




	Item 11 - Release of RFP for North Bay Maintenance and Operations Facility Waterside Construction
	AGENDA ITEM 11
	MEETING: December 12, 2013
	MEMORANDUM
	SUBJECT: Authorize the Release of Request for Proposals for the Waterside Construction Contract for the North Bay Operations and Maintenance Facility
	Background
	Fiscal Impact




	Item 12 - Model Project Labor Agreement
	AGENDA ITEM 12
	MEETING: December 12, 2013
	MEMORANDUM
	SUBJECT: Approve a Model Project Labor Agreement for Large Construction Projects
	Recommendation
	Background
	Fiscal Impact




	Item 12a - Model PLA - Final 12-3
	Item 13 - North Bay Ops and Maint PLA
	AGENDA ITEM 13
	MEETING: December 12, 2013
	MEMORANDUM
	SUBJECT: Approve a Project Labor Agreement for the North Bay Operations and Maintenance Facility Project
	Recommendation
	Background
	Fiscal Impact




	Item 13a - Attach 1 North Bay Maintenance and Ops Facility PLA - 12-4



