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Second CERTS “Top Off” Payments Initiated by Treasury 
Department 

 

Treasury Department officials have completed reviewing the Coronavirus Economic Relief 
for Transportation Services (CERTS) Program applicant pool and have determined the 
amount of additional funds available to make the second, and final, “top off” payment to 
approved CERTS grantees.  
 

Treasury has initiated this second payment by ACH Direct Deposit and the payment 
amounts should be available in one or two business days. The combined value of the first 
and second grant payments represents the total amount of the grant award.  
 

Treasury officials have indicated that they plan to make one final payment for the full 
amount—instead of two—for grantees who did not receive their agreements in time to 
receive the first-round grant distribution.  
 

PVA aggressively advocated for Congressional passage of CERTS, which resulted in 
approximately $362 million in federal grants for passenger vessel operators. PVA is 
working, along with other transportation lobbyists, to urge Congress to initiate a second 
round of CERTS to help alleviate ongoing negative effects of the pandemic.  
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Proposed Rule Will Affect Operators of Overnight Passenger 
Vessels 

 

PVA vessel members that operate overnight cruise ships with accommodations for 50 or 
more passengers that embark passengers from a U.S. port will be affected by a rule 
proposed by the Federal Maritime Commission. Entitled “Passenger Vessel Financial 
Responsibility,” the proposed rule is open for public comment until October 25. 
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The proposed rule was published in the Federal Register of August 25, 2021. It seeks to 
define the term “nonperformance of transportation” and establish requirements of refunds 
to customers in those rare events.  
 

The Commission says that the proposal is “intended to provide a clear and consistent 
policy toward vessel passenger ticket refunds, from the PVOs’ [covered passenger vessel 
operators’] financial responsibility instruments filed with the Commission, in the case of 
nonperformance by the vessel operator.” 
 

On October 29, 2020, the Commission released an Advanced Notice of Proposed 
Rulemaking (ANPRM) on this subject. The Passenger Vessel Association submitted 
comments last November. PVA asserted that the Commission lacks statutory authority to 
define nonperformance of transportation. PVA also suggested that should the Commission 
issue a proposed rule, it should make significant changes to its original proposal.   
 

The Commission has elected to move forward with a proposed rule and has responded 
positively to several PVA suggestions. Key features of the proposed rule include: 
 

 The proposed definition of “nonperformance of transportation” means 
“cancelling or delaying a voyage by three (3) or more calendar days, if the 
passenger elects not to embark on the delayed voyage or a substitute 
voyage.” This represents a change from the definition proposed originally in 
the ANPRM, in which the Commission suggested that a delay of only 24 
hours would constitute “nonperformance of transportation.”  

 A covered passenger vessel operator will be obligated to file with the 
Commission a semi-annual statement that discloses the highest monthly 
unearned passenger vessel income accrued in the reporting period. The 
statement must also disclose any instance of nonperformance of 
transportation. 

 A covered passenger vessel operator must provide on its website clear 
instructions on how passengers may obtain refunds in the event of 
nonperformance of transportation. 

 In the event of “nonperformance of transportation” and if a refund claim to 
the operator goes unsatisfied, the customer may submit the claim against 
the issuer of a covered vessel operator’s financial responsibility instruments 
filed with the Commission. 

 

To submit a comment to the regulatory docket, email it to secretary@fmc.gov. The subject 
line should say “Docket No. 20–15, Comments on PVO Financial Responsibility 
Rulemaking.’’  
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Get in touch with PVA: 
Toll Free: 1-800-807-8360 

Phone: 703-518-5005 
Email: pvainfo@passengervessel.com  

www.passengervessel.com 
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